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RELEVANT DOCKET ENTRIES IN PROCEEDING 
BELOW. 


and Secretary 


Filed Order granting temporary stay 
from suits against Jerome C. Rosenthal, 
Leonard Morris, Elizabeth Bauer, Joseph 
Fazio, Leonard Zaccaglino, Frank Rizzo 
until the appeal © the 1/29/76 Order 

£ 


of Judge Hayes is hea and determined.- 


Burke,DJ 


Order 
not be modifi 
r 4 
4s 


nal 


vacate the 3rd and 


paragraph, etc. ar ered that 


Trust Co. is auth 1zed to proceed 


Supreme Co 


demand note 


Rocheste 


Filed Decision and Order vacating 


led 3/2/76 which authorized 


nN 


Monroe County 


Trust 


Thomas, Born- 


Ryen and 


etc. 


+ ics n 
Jerome We. 


Filed Order to 


ing appeal, 


Filed Order granting temporary 


Court Order dated July 21, 1976. 


Filed Notice of peal of Central 


od @ I 


Company (co Bornst 


Salamone & Aloi anc : >} SCA 


docket ent ries; 
and D mailed to Mr. Amendola) 


* * * * % 2 2 x & * “ e & & 


Filed Order extending the 


temporary 


Of Order: 4: 


Trust Company 


CHILI HEIGHTS ASSOCIATES PETITION UNDER 
CHAPTER NLL OF THY BANKRUPTCY ACT 


western 


ene 


TAT} \ [M} 
MLIGHTS, ATI i ‘ ieee Tener, 
AS A PARTNERSH Bankrudtdy RZ9 4695 


Petitioner's post ‘fice address is 72 Saxton Street, 


Monroe County, New York 14606, 
Petitioner has had its Principal place of husiness 
within t) Gistrict for the preceding 6 mo 
No other case under the Bankruptcy Act initiated ona 
petition hy or against petitioner is now pending, 
Petitioner is qualified this petition 
entitled to the benefits of (Chapter x yf the Act. 
Petitioner is unable to pay its debts as they mature, 


Petitioner intends to file a plan pursuant to Chapter 


WHEREFORE, Petitioner nravs for relief in accordance 
Chapter \il of t} toyether with an order as debtor in 


$200. 
SALAMONE & ALOL 


By: BN ig saet la p 
ATTEST: A in PT Ponald Al Salamone 


Fro, rae SALAMONT §& ALOJ 
Attorneys for Petitioner 
O01 Txecutive Office Burlding 

Rochester, New York) 146]4 


+ 


Original * go Ua Wem be ma ‘ Cag K PL sat ea 
Prank AL 220 5 7 


\s an authorized agent and menm- 
ber of Chidi Heights Associates 
4 partnership 


1220, member of the partnershin named 

forcpoing petition, do hereby swear that the 

ncw therein are true according to the hest of 

Ormation, anc helief, and that the filing 
»f the purtnershin has been authorized, 


SWOT to hetore 
Guy Of December, 


A190 


ORDER STAYING SUITS, issued by Bankruptey Judge, 
5-76; 


ACT 


ASSOCTAT 


AT ROCHESTER, NEW SAID DISTRICT, ON THE < DAY OF 


JANUARY, 


Upon the annexed Petition of Chili Height Associates, the 


above-named debtor, praying for a stay of suits against bt: and 1% 


appearing that no notice of a hearing thereon should be given; and 


no adverse interest having boen represented; and it further appear 


ing that the rights of creditors will not be prejudiced by requir 


ing an adjudication of their claims on the merits in this Court, 
Lt as 
ORDERED, that all persons be, and they hereby are enjoined 
stayed until final decree herein from commencing or continuing 
any suit against Chili Heights Associates, the above-named debtor 
its nominee corporation, €hili Heights Apartnents, Inc., including 


without limitation, suits to enforce liens upon the 


subject proper 
and any suits involving guarantees by the individual partners per- 
taining thereto; it is 


ORDERED that service by mail. of this QRDER shall be deeined 


DATED; January Pe 
SEL Ope? if a ¥ ns Ye 


ve 


a hg 


U. S. Bankruptcy Judge 


MODIFIED ORDER STAYING SUTPS. issued bs 
Bankruptes Judge, 1-29 76. 


of January, 


State) Nj 


N.A., and upon the petition 


to Show Cause re 
and notice of said hear 
Court ag 
Hargrave, Devans & e, attorne) 
Rochester and Hi: Beach "3 X 5) vee ee : Security 
Go. and Goldsteit lima Kes Cie cer B, attor 
Salamone 


Citibank 


’ 


& Jones, attort 


? 


Rosenthal, and Leonar<¢ 


hearing, 


that all per 


apainst 


ORDI 


Al 


ORDER GRANTING TEMPORARY S87 AY, 


United States District Judge, 2.5.76. 


issued by 


i 


Debtor. 


RNER CHAT 
DER GRANT 


annexed 
of the 
petition for reorgay 
Act heretofore filed herein, 
therefor, 
at the Order Staying Sui dated January 
1976 of Hon. Edward D. Hayes i ‘re ’ contin and the same 
declared to be in full force and effect until the appeal of 
January 29, 1976 order of Hon. Edward D. Hayes modifying said 
January S, 1976 order is heard and determined and it is further 
ORDERED ail 1s be and they hereby are 
“om commencing or continuing any suit 
“SQ. , LEONARD MOPRI: ‘SQ ELIZABETH BAUE? 


” 


ZACCAGLINO, FRANK 21220 until the aforesa 
? 


AL ed: 


a is 
eg Nera LP. 


failed States Uistrict Judge. 


fs 


Al4 


ORDER TO SHOW CAUSE, | issued by United States Dis- 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits. 


UNITED STATES DISTRICT COURT 
WESTERN DIST OP OR EI YOR UA Ree 
In Re 


CHILI HEIGHTS ASSOCIATES 


Debtor. 


ORDER TO SHOW CAUSE WHY THE ORDER SIGNFU BY 
HAROLD PP. BURKE, DISTRICT JUDGE, ON PEBRUARY 
JE. MODIFIED. 

At Rocnester, New York in the Western District of ‘lew 
York on March ry 1» LOTTE 

Upon the annexed application of William K. Shea, Vice 
President of Central Trust Company Rochester ‘.Y., dated March 


| , 1976, and sufficient cause appearing therefore, it is 


ORDERED, that on March # y £978 Bt) Pt 


United States Court Jiouse, 190 State Street, Rochester, 
Jerome C. Rosenthal, Leonard Morris, Clizabetna Bauer, 
Fazio, Leonard Zaccaglino, and Prank Rizzo shall show 
the order of Honorable Harold P. Burke, District Judge, dated 
February 3, 1976 granting a temporary stay should not be nodified 
SO as to vacate the third and final paraqrann of said order, and 
it 1s further 

ORDMRED, that pending a 
tnis application and order, the applicant 15 
to proceed in Supreme Court, “onroe County, 


actions upon the dJenani notes of J>rome ¢, 


Al6 


ORDER TO SHOW CAUSE, issued by Uniied States Dis 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits. 


UNITED 


of William K. Shea resvectfully shows: 


is a Vice President of Central Trust Company Rochester 
applicant nerein, a domestic banking corporation with an 
principal piace of business at 44 Exchange Street, 
Rochester, New York, and is familiar with the facts and circun- 
Stances hereafter set forth. 


2. At various times in 1374 ani 1975, Jerome C. Rosenthal, 
Leonard Morris, Flizabeth Bauer, Joseph Fazio, Leonard Zaccaglino, 
and Frank Rizzo executed in their capacity as individuals a total 
of sixteen (16) notes whereby they agreed to pay applicant on 
demand the sum stated in each of the notes: conies of said notes, 
indicating the date of execution and amount of each note, are 
annexed hereto as Exhibit "A". 


3. On December 18, 1975, ap; 
notes to its attorneys for coliec n, and its were immediately 
County, New York, for the 


salances on these notes; these 


licant referreid all of these 
io su 
&: N 


instituted in Supreme Court, Monro 
purpose of collecting the unpaid 
actions are presently pending. 


Pa 
c 

= 

ft 


4. Upon information and belief, all of the above named 
individuals are partners in Chili Heiyhts Associates, and have 
at various times guaranteed the obligations of the partnership to 
financial institutions other than this applicant. 


5. On or about January 35, 1976, Cnili Heights Associates 
filed a petition under Chapter XII of the Bankruptcy Act with 
this Court; said petition was on benalt cf the partnership only, 
and at no cime have Jerome C. Rosenthal, Leonard Morris, 

Elizabeth Bauer, Joseph Fazio, Leonard Zaccaglino, or Frank Rizzo 
filed any petition with this Court in their individual capacities. 


Al 


ORDER TO SHOW CAUSE, issued by United States Dis- 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits. 


Morris, Lligabeth Bauer, Joseph Fazio, Leonard Zaccaglino, ani 
Prank Rizzo, except tiat no judgment shall he entered in any of 
tne actions brought by applicant in Supreme Court, Monroe County, 
New York against tne above-named persons until the issues raised 
by this application and order to snow cause are determined by 
tnis Court, and it is further 

ORDERED, that service of a conformed copy of this order 
and application be made by delivering a copy to tne law office 
of Lacy, Katzen, Green & Jones, attorneys for Jerome C. Rosenthal, 
Leonard Morris, Elizabeth Bauer, Joseph Fazio, Leonard Zaccaglino, 


and Prank Rizzo, at 228 Plymouth Avenue, South, Rochester, New 


York, On or before March oa , 1976, and that such service shall 


be deemed good and sufficient. 


Dated: March 


Rocnester, New York 


sf lok gs! } [ { 
)iarold P. Burke, United States — 
Dietrict Judge 


Al7 


ORDER TO SHOW CAUSE, issued by United States Dis 
trict Judge, 3-1-76, including annexed application of William 


K. Shea and Exhibits. 


€. On January 5, 1976, an Order was issue] by Yonorable 
Edward D. Hayes, Bankruptcy Judge, which Order stays suits 
against Chili Heights Associates, Chill Ucights "partments, Inc. 
and suits involving guarantees of partnership indeoteliness; a 
copy of saii Order is attucued screto as Exhibit "A"; applicant 
believes that this Order in no way restrained or affected the 
actions »reviously commenced by applicant upon the iemand note 
attached as Exhibit "A", and applicant continued to prosecute 
these actions. 


’ 


On January 27, 127C, Honorable Edward D. Haves, 

endered @ memorandum decision modifying tii2 

it °B” to allow suits upon guarantees cf tie 

Jeights Associates. 
2. On February 3, 1376, Jerome C. Rosentnal, Leonard “Morris, | 
lizgabeth Bauer, Joseph Fazio, Leonard Zaccaglino, and Frank Rizzo 
filed a notice of appeal to the above mentionei memorancum decision. 
9. On Pebruary 5, 1976, upon the application of the above 

mentioned persons, this Court issued an order granting a temporary | 
stay pending an appeal of the above mentioned decision of Honorabl 
cdward D. Hayes, Bankruptcy Judge; a copy of this Order is attache 
hereto as Exhibit °c”. : 


‘ 
7 


10. By the terms of the Order attacned as Exnibit "C", the 
previous Order of Honorable Fdward D. Hayes, Bankruptcy Judge, 
nas bean expanded to stay tne prosecution of any juit against 
Jerome C. Rosenthal, Leonard Morris, Plizabeth tauer, Joseph Fazio 
Leonard Zaccaglino, an? Prank 2izzo until the a‘oresaid appeal is 
determined. j 


ll. As a result, applicant's actions upon the demand notes 
attached as Fxhipit "A" nave oeen stayed, although tnese actions 
are unrelated to the obliqations of Chili Heights Associates. 


jurisdiction to stay tne actions previously commenced by the 
applicant, since the defendants in these actions have not filed 
petitions with this Court, and since these actions are unrelated 
to Chili Heights Associates, the only entity which has filed a 


| 
| 
| 
| 
12. Apolicant respectfully asserts that this Court is vitnout| 
petition with this Court. | 


13. ‘Tne issue on this appeal, as stated in the statement 
“iled with this Court pursuant to Rule 8(6 of tne Rules of 
Bankruptcy Procedure, is ‘whether a stay enjoining suits against 
the debtor also stays suits against the individual partners of 
tne debtor who have guaranteed loans"; applicant as no interest 
in this appeal, an3 wishes to continue its suits upon the individua 
demand notes attacned as Exnibit “A”. 


i is 
ORDER TO SHOW CAUSE, issued by (’nited States Dis 


trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits 


i4. Other creditors have commenced actions against Jerome 
C. Rosentnal, Leonard Morris, Elizabeth Bauer, Joseph Fazio, 
Leonard zZaccaglino, and Frank Rizzo, which actions are upon 
guarantees by the above-named persons of the indebtedness of 
Cnili Heiguts Associates; due to tne pendency of these actions, 
3 actions at 
ability to 


applicant believes that the entry of judgment in it 
he earliest possible date will greatly affect its 
collect any judgment which it may obtain. 


15. Because of tnis, applicant respectfully requests tnis 
Court's permission to proceed with its actions against the above- 
named individuals by scheduling motions for summary judgment in 
Supreme Court, Monroe County, New York, provided that applicant 
will not enter judgment in any of these actions until the issues 
raised by this application and order are determined by this Court; 
in this way, the interests of Jerome C. Rosenthal, Leonard Morris, 
Elizabeth Bauer, Joseph Fazio, Leonard Zaccaglino, and Frank Rizzo 
will not be detrimentally affected, since no judgment will be 
entered against them until tiis Court authorizes applicant to do 
so. 


WHEREFORE, your applicant respectfully requests the following 
relief: 


1. Upon hearing the parties in support of their positions 
with regard to this application and order, an order of this 
Court vacating the third and final paragraph of the order attached 
hereto as Exhibit "Cc". 

2. Pending the hearing upon this application and order, an 
order of this Court allowing applicant to continue its actions 
upon the individual obligations of Jerome C. Rosenthal, Leonard 
Morris, Flizabeth Bauer, Joseph Fazio, Leonard 7Zaccaglino, and 
Frank Rizzo in Supreme Court, Monroe County, New York, provided 
that no judgment shall be entered in any of these actions wtil 
this Court determinesthe issued raised by this application and 
order. 


3. Such other and further relief as to this Court seems 
Just and proper. 


Dated: Rochester, New York 
March ] 5 2978 


/ 


Sb CL 


CENTRAL TRUST COMPANY ROCHFSTHP N.Y, 


SHOW CAL'SE ssued hy 


including annexed applice 


2 a@ppiu 


Woods, Oviatt, Gilman, 


STATE OF NEW YORK 
COUNTY OF MONROF 
CITY OF ROCHESTER ) 

I,. WIGLIAM K. SHE dent of Central 
Rochester N.Y., the Applicant herein, have read 
and do swear that the statements therein are true 
upon information 

+ 


nem to pe 


my 


ny Knowledge, except those state 


and that as to 1ose matters, I believe 


SHOW CAUSE, issued by | 1 Stat / 


ry niled eS LIS 
i ee 7é ; } ling nme Pe be mnds Wil 
34-40, including annexed application of William 
A. Shea and Exhibits 


Rochester, N.Y 


rectal Dh Stree 


atthe Col. TRAL TRUST COMPANY ROCHESTER NY. 


Tecerher with reasonable attorney's fees equal to 20% of the unpaid balance in the event this nate i 


ref "Gd to an attorney for Hecthion. In i this note is not poyvable #mand, tt 
Shall i ecome immediately due and payable at the option of the 


failure to ¢ 


is note 
holder without notice or demand upon 
ay esther principal or interest when due, or epon the insolvency, bar kruptcy, death or in 
capacity, of commencement of attachment procecding or entiy of judginent aginst any maker, 
dorser, Or guarantor hereof, of upon bank's 
pared 


tn 
se determination that the prospect of payment is im 


Each maker represents that be-panceeds of this note will not be ysed for personal, family, household Gr agricultural 
purposes. . Lt oe | CO 
/ 28 ths. crea 
Ps 
ff 


Z 
WITH INTEREST ¢ 


FORM 10-8 (6/69) 


EAHIBIT 4 Css flcomes 


On 


ORDER TO SHOW CAI 


t Judge, °3-1-76, includ 
AK. Shea and Exhibits 


FOR VALI 


Irder of 


CENTRAL ay ~* 
trust on 2 GOO | 


CENTRAL TRUST COMPANY ROCHESTER NLY 


Together with reasonable siiorney's fees equal to 20% of the uny balance in the event this note is 
referted to an attorney for collection. In addition, if this not t payable on demand, tt 
shall hecome tmmediteiy due and payable at the option of the be Hthout notice of demand 
fasiure to pay either principal or interest when due, or upon t bankruptcy, death : 
capacity, or commencement of attachment proceeding or entry of psigment against any maker, en 
dorser, of guarantor hereof, or upon bank's sole determination at the prospect of payment ts im 
pared. 


Fach maker represenis thatthe proceeds of thy pore will not be yhedte personal, family, household of agncultural 


purposes. 


iff . 
% (7 ~ 
N a Scie chccomesiocnceee® 


c 


/ 4 — 
witHintereste O Cy srt Sf 


FORM 10-8 (6/69) 


5 
LUFFALO Yb 


ORDER 


trict Judge, 3-1-76, including annexed appli 


TO SHOW CAUSE. issued bi 


eT ee 
on of Wiitam 


K. Shea and Exhibits 


. makers}, jointly and 


RECEIVED the un signed m 
Cenirai lust Get. x Kochester, N.Y 


CENTRAL TA APY 
ire THusT cob. Ghee fo out si) 


CENTRAL TRUST COMPANY ROCHESTER N.Y 


Together with reaso y 3 
referred to an att Pchio 
i become immedutely 


ncipal 


ue a 


re to pay either pr 
spacity, Of commencement « 
corset, Or guarantor hereof 
pared 
Each maker represents thalibe proceeds of this note will not be used lor personal, family, household of agnecultural 
7 ny } 
purposes. = Z eee 
J ssisecsoiie pile cella Meee Neiteettilgtao aan ria 
4i 
c n one 
SSAPP TALE: 


WITH INTEREST ( Sore / SIP 


Dy VM fhe 


FORM 10-8 (6/69) FO pee iy 
LOY FF/AJAO , 


ue)” 8... ah lk, 


A22 


ORDER TO SHOW CAUSE, issued by United States Dis- 
trict Judge, 3-1-76, including annexed application of William 
kK. Shea and Exhibits. 


i BRUCHESLLT, INL. LULL tet nu 


60-1 | Demand inte 4 
a | 0 ee ic SU. VM Meee MS eR a 


FOR VALUE RECEIVED the undersigned maker{s}, jointly and severally promise to pay to the 


ELA Frnat Pompey chester, AY. 


Order of 2 Lee ee ree nen ie eee " as Maca saeco ee ee ee 


CENTRAL Ys 8 Me ae | PR ied ua 
_ feperer he 07 }- ue fiat : a Dollars 


atthe®® CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonabie attorney's fees equal to 20% of the unpaid balance in the event this note is 
refcrred to an attorney fore collection. In addition, if this note is not payable on demand, this note 
shall become immediately due and payable at the option of the holder without notice or demand upon 
failure to pay either principal or inicrest when due, or upon the insolvency, bankruptcy, death or in 
capacity, or commencement of attachment proceeding of entry of judgment arsinst any maker, en- 
dorser, or guarantor hereof, or upon bank's sole determination that the prospect of payment is im- 
pared. 


Each mac: represents that the proceed: of this note will not be used for personal, family, household or agricuiturl 


purposes. N XK. 


fy 
WITHINTEREST “7 “ 
FORM 10-8 (6/59) : 


iBT 3” Pe. Ol ede 


A24 
ORDER TO SHOW CAUSE, issued by United States Dis- 
trict Judge, 3-1-76, including annexed application of William 
kK. Shea and Exhibits. 


( Rochester, N.Y.__& 


Ou 7 a Seer 


' 
JEN! ifus Off 
Order of ____ Genii Isus E aoe = 


TRUST ce Eee er : Dollars 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the unpaid balance in the event thrs note is 
m:ferred to an attorney for collection. [a addition, if this note is not payable on demand, this note 
shall become immediately due and payabie at the option of the holder without notice or demand upon 
failure to pay either principal of interest when due, or upon the insoivency, bankruptcy, death or in- 
capacity, c. commencement of attachment proceeding of entry of judgment against any maker, en 
Gorser, or guarantor hereof, or upon bank's sole determination that the prospect of payment is im- 
paired. 


Each maker represents that the pr is of this note will nat de-used fog personal, famity, house wld or agricultural 
x 7 * 


purposes, Jk OL f, TH as AG 
‘ yo gen gl - ~ 
wirninvenest 7 doe yer Gym roy A 


FORM 16-8 (6/69) ~ -s 
MGA MORE H-¥- 


A25 
ORDER TO SHOW CAUSE, issued by United States Dis- 


trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits. 


| a ey ( Rochester, N.Y. __ ij AL 
50-1 | “a 
pene eo 


On ___Demand _ 
FOR VALUE RECEIVED the undersigned maker(s), jointly and severally promise 


Centra: Trust Company Rochester, N.Y. 


CENTRAL “% ip ile, wep pay 
EME we sel ol) nie al sate Palaia: a eee llars 
atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the unpaid balance in the event this note is 
referred to an attorney for collection. [n addition, if this note is not payable on demand, this note 
shall become immediately due ard payable at the option of the holder without notice or demand upon 
failure to Pay esther principal or interest when due, or upon the insolvency, bankruptcy, death or in 
capacity, c> commencement of attachment proceeding of entry of judgment against any maker, en 


dorser, or gusrentor hereof, or upon bank's soi determination that the prospect of payment is un- 
paired, 


Order of ~ 


a me ® 


ree Each maker represents "77 ‘proceeds of this note will not be used for personal, family, household or agricultural 
Purposes. N /, 


WITH INTEREST 
FORM 10-8 (6/69) 


A26 


TO SHOW CAUSE, issued by United States Dis 


trict Judge, 3-1-76, including annexed application of William 


K. Shea and Exiiibits. 


Rochester, N.Y. Cig, ie — ae 
Demand ( 


a ee Dieses 


FOR VALUE RECEIVED the undersigned maker(s), jointly and severally promise to pay to the 


‘GlLN2 Txt Barpoay Pechester, ALY. 


CANT RALS Lieé 
TRUST Colas he 200 


Order of 


CENTRAL TRUST COMPANY ROCHESTER N.Y. 

Together with reasonable attorney's fees equal to 20% of the unpaid balance in the event this note is 
referred to an attorney for collection. Jn addition, if this note is not payable on demand, this note 
shall become immediately due and payable at the option of the holder without notice or demand upon 


fatlure to pay esther principal or interest when due, of upon the insolvency, bankruptcy, death or in- 


Capacity, of commencement of attachment proceeding or entry of judgment against any maker, en 

dorser, or guarantor hereof, or upon bank's sole determination that the prospect of payment is im- 
paired. 

Each maker represents thai the proceeds of this note will not be used fos pe family, household or agricultural 


purposes. / ltd 


WITH INTEREST 
FORM 10-8 (6/69) 


od 


af 


ORDER TO SHOW CAUSE, issued by United States Dis- 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits. 


Rochester, N.Y. April-9p. 2 pe 


60-1 
= sane ° 
423 maa 4 See ee ee —— = Fg ee ears 
TOR VALUE RECEIVED the undersigned maker{s), jointly and severally pronuse to pay to the 


- 75 . } ‘ i F pian r 
Geilidi tfusi Coinpany Rec ter, X. Le 
Order olen oa 


CENTRAL "I “yan ty pie ory , 
a oe, To ala ae ae S re Uo gels caee a es Bali aes 
atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the unpaid balance in the event this note is 
referred to an attorney for collection In addition, if this note ts not poryable on demand, this note 
shali become immediately due and payable at the optinn of the holder without notice or demand upon 
failure fo pay either principal of interest when due, or upon the insolvency, bankruptcy, death or in 
Capacity, Or commencement of attachment proceeding of entry of judgment against any maker, en 
dorser, or guarantor hereof, or upon bank's sole determination that the prospect of psyment ts iin- 
paired. 


Each maker represents that the sonst this note wil not beUsed for personal, family, household or agricultural 


purposes. N aed \h ba ee ae 


FORM 10-8 (6/69) 


EXHIBIT "72°" Prceine of 


AQs 


ORDER TO SHOW CAUSE, issued by ited States Dis 


1s- 
trict Judge, 3-1-76, including annexed application of William 


K. Shea and Exhibits 


Rochester, N.Y. _. 


ce etna arcane 4 i Sa aaa rie cn Sr Se nee Venn ee eens 


FOR VALUE RECEIVED the undersigned makers), jointly and severally promise to pay to the 
Centrai Trust Comoczny Rochester, Y 


Order of __ eet ool aun 
CENTRAL Sy er 
TRUST CC Pik OL 


ee ee Dallas 


CENTRAL TRUST COMPANY ROCHESTER NLY. 


Together with reasonable attorney's fees equal to 26% of the unpaid balance in the event this note is 
referred to an attorney for collection. In ac idition, if this note us not payable on der and, this 
shall become immediately due and payable at the option of the hulder withou ¢ or dem 

failure to pay either Principal oF interest when due, or upon the imnsolvency ThrUpticy, death or in 
capacity, Or commencement of attachment proceeding or entry of sudement avainst any maker, en 
dorser, of guarantor hereof, or upon bank's sole determination that the p spect Of payment is im 
paired. 


ax 


Fach maker represents that the p roceeds of this note all = eo personal, family, housebodd or agricultural 
purposes. - , yoo 


e": At 


WITH INTERES 2 i Ww ee type » SPREE 


KOCHESt FE, A yA 


FORM 10-8 (6/69) 


A29 


ORDER TO SHOW CAUSE, issued by United States Dis- 
trict Judge, 3-1-76, including annexed application of William 


K. Shea and Exhibits 


mand 


( Rochester, N.Y. July 


On _ 


FOR VALUL RECEIVED the undersigned maker(s), jointly and severally promise to pay to the 
CXS FR rzzreey Rachesics, HY. 
” Fai tf 
CENTRAL SE 2, OS 


___ TRUST CO 


Order of 


CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal tc % of the unpaid batance in the event this note is 
feferred to an attorney for collection. In addition, if this note i not payable on demand, this note 


holder without notice or demand upon 


shall become immediately due and payable at the option of the 
failure to pay cither principal or interest when due, of upon the insolvency, bankruptcy, death orin 
capacity, or commencement of attachment proceeding or entry of judgment against any maker, en 
dorser, of guarantor hereof, of upon bank's sole determination (hat the prospect of payment is im- 


paired. 


Each maker represents that the proceeds of this note will not be used for personai, family, household o7 agricultuial . 
f / | a 


purposes. ‘ 


. ya) 
H U ) mee 
WITH INTEREST Ves, 

ce 


FORM 10-8 (6/69) 


EXHIBIT", Presde ole etiam 


ORDER TO SHOW CAUSE, issued by United States Dis 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits. 


Rochester, N.Y. 3 19__ 7h 


On _ Cemand 


‘empany Rochester, N.Y. 


CENTRAL rs pip ay sui ym 


tlt preet! direst! vr 


Sue . Dees 


CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable altorney's fees equal to 20% of the unpaid balance in the event this note ts 

referred to an attorney for collection. In addition, if this note ts not payable on demand, this note 

shall become immediately due and payable at the option of the holder without notice or demand upon 

failure to pay ether principal or interest when due, or upon the insolvency, bankruptcy, death or in- 

spacity, or commencement of attachment proceeding oF entry of judgment against any maker, en- 

dorser, or guarantor hereof, or upon bank's sole determination that the prospect of payment is im 

paired, ie 

eee: ee. 

Each maker represents that the procéeds of shis note will not_be-wsed for personal, {amily household or agricultural 
ak ac ae / \ 

Purposes. 5, we ack “eet e 


TH iNTEREST//) / 
WITH iNTE ( vs 


FORM 10-8 (6/69) 


f Tn i ' 
bAnisli du, “Sembs A. 


190.900C¢ 
310,000, 


ORDER TO SHOW CAUSE, issued by United States Dis 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits 


Rochester, N.Y. 


FOR VALUE RECEIVED the undersigned makers), jointly and severally promise to pay to the 


Eu Pret Bsmpany Rochester, A. ¥. 


Ordtror i La. 


__ ENT RAL ye 
a le et 
atthe CENTRE RUST COMPaS? ROC ITESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the unpaid balance in the event this note ts 
referred to an attorney for collection. In addition, if this note 1s mot payable on demand, this te 
shall become immediately due and payabdle at the option of the holder wil at notica or demand upon 
failure to pay either principal of interest when due, or upon the insolve.. ’, bankruptcy, death or in 
eepacity, or commencement of attachment proceeding of entry of judg: ent against any maker, en- 
dorset, of guarantor hereof, or upon bank's sole determination that the prospect of payment 1s im- 
paired. 


purposes. H 


WITH INTEREST 
FORM 10-8 (6/69) 


EXHIBIT “7,27 Pee acs ole oe 


A32 
ORDER TO SHOW CAUSE, issued by 


trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits 


FOR VALUF RECEIVED the undersigned severally pronusc t 


any Rochester, N. 


Order of _ 


TRUST CO OS 
iss wee eee eicniemeee _. Dollars 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% 
referred io an attorney for collection. In addition, 


of the unpaid batance in the event tlus note ts 


f this note ws not payable on demand. 1 is note 
shall become immeditely due and payable at the option of the holder without notice or demand upon 


failure to pay either principal of interest when due, or upon the insolvency, bank ptcy, death or in 
capacity, or commencement of attachment procecding or entry of judgment agacust any maker, en 


dorser, or guarantor hereof, or upon bank's sole determination that the prospect of payment is im 
paired. 


Each maker represents that the pr ¢ 


purposes. FO 
ier 


A 
WITH INTEREST 
FORM 10-8 (6/69) 


EXHIBIT "2" Becks . oo) 


FOR VALUI 


r 
Order of : rNTR 
ce j 
TRUST rc 


atthe CENTRAL TRUST COMPANY ROCHESTER NY. 


Together with reasonable attorney's fees jual to 

referred te an attoricey for collection. In addition, i t 
thall become immediately due and payable of tt ¢ ¢ hoider wit har otice of 
failure to pay esther princapal or interest when due. or upon t inselwency, bankruptcy, death of 
Capacty, Of commencement of attachment proceeding of entry of ju nent against any maker 


t demand up 


event thit mete és 


semand, tha note 


" 
n 


en 


dorser, Or guarantor hereof, or upon bank's sole determination that | the prospect of payment is um 


paired. 


Each maker represents tha the proceeds of thas note wil mot be uwepfor persamai, famiiy, household o1 agric 


purposes, th —ie, : Be hg Y + eg e4 
=A oll centage ct 
WITH INTEREST *, 4/ SE PI fx. og 
Oe be! Lt TH YK, 
FORM 10-8 (6/69) 


a. V0 & SO 


EXHIBIT 2 " ee Ohi din 


ORDER TO SHOW CAUSE, issued by l'nited States Dis 
trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits 


Rochester, N.Y. 


On Nam ang 


FOR VALUE RECEIVED the undersigned maker{s), jointly and severally promise to pay to the 


Centrai Trust Company Rochester, N.Y. 


— a aaemesingioneeosnantanthe 


CENTRAL 
Seen __saustcad baddest 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the unpaid balance in the event this note is 
teferred to an attorney for collection. Im addition, if this note is not payable on demand. this note 
shall become immediately due and payable st the option of the holder without notice or demand upon 
failure to pay either principal or interest when duc, of upon the insolvency, t ankruptcy, death or in 
capecity, or commencement of sitachment proceeding of entry Of ,vagment against any maker, en 
dorser, or guaranicr hereof, or upon bank's sole determinaiion that .>= yrotpect of payment is im- 
paired. 


Each maker represents tha} the proceeds of this note will nat be used for personal, family, household or agricultural 
—- 4 £ Ss , we ) 


2 


WITH INTEREST 
FORM 10-8 (6/69) 


| 
| 


1 

j : : 
OR \ CECEIVED the undersigned maker(s), jointly and severally promise fo pay te 
; 2h Tad Compo achests, HT: 


TO SHOW 


} ' 
JuUEE , 


76 


includiUis 


hea and Exhibits 


CENTRALSI DAR 
TRUST Ce Tite we 


CENTRAL TRUST COMPANY ROCHESTER N.Y 


Together with reasonable attorney's fees equal ta 20% of the unpakl 
referced t sion. fn agditron, ef this ne 
all become immediuicly due and payable at the option ¢ 
ure to pay esther pring 
capacity r 
d 


balance in the event this note is 
» an attorney ‘for colic 


je is mot payab nad 4, thes note 
s rf the holder wit ! 
{ 


1 eu and 
pal of interest when 


upon 
due, of 


spon the insolvency, t r Jeath orin 
attachment’ proceeding Or entry of judement 


commencement of 


rset, OF guarantor hereof, of 


any maker, ¢ 
pared 


upon banks sole determination ¢t @ prospect payment is in 


Fach maker represents 
purposes. 


et 


inat the proceeds of thys note will not be uged for personal, family, household or agricultural 


/ 
VITH INTEREST 7 


FORM 10-8 (6/69) 


EXHIBIT """ Prods ollie aioe 
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ORDER TO SHOW CAUSE, issued by United States Dis 


trict Judge, 3-1-76, including annexed application of William 
K. Shea and Exhibits 


AT ROCHESTER, SALD DISTRICT 


JANUARY, 1976. 


Upon the annexed Peti yn of Chili Heights Associates 


above-named debtor, praying for a stay of 


Of SULTS 


appearing that no notice of a hearing thereon should be given; and! 


no adverse interest having been represented; and it further appear 


ing that the rights of creditors will not be prejudiced by requir- 


ing an adjudication of their claims on the merits in this Court, 


it is 


ORDERED, th: Lh jersons be, and they hereby are enjoined 


stayed until final decree herein from commencing or continuin;: | 
suit against Chili lleights Associates, the above-named debtor, | 


nominee corporation, €hili lHeig! Apartments, Inc., inclucing, 


without limitation, suits to enforce liens upon the subject proper? 


and any suits involving guarantees by the 


partners per-j| 


taining ther 


A37 
ORDER TO SHOW CAUSE, issued by United States Dis- 


trict Judge, 3-1-76, including annexed application of William 
kK. Shea and Exhibits. 


‘ UNDLED STATES: DISTT ST COURT 

WESTERN DISTRICT OF NEW YORK 
‘] CAEN er ae Raat a ES ih ge Alea SS UN TE 
J In the Matter of IN PROCEEDINGS FOR REAL 
} PROPERTY ARRANGEMENT UNDER 

CHILI HEIGHTS ASSOCIATES, CHAPTER XLT 
tan Debtor. 
ORDER GRANT ING TEMPORARY STAY 


Upon the annexed application of the individual partners 
of the above named debtor dated February 4, 1976 and upon the 
petition for reorganization under Chapter XII of the Bankruptcy 


Act heretofore filed herein, and sufficient cause appearing 


therefor, it is 
ORDERED, that the Order Staying Suits dated January 5S, 
1976 of Hon. Edward D. Hayes is hereby continued and the same is 
declared to be in full force and effect until the appeal of the 
January 29, 1976 order of Hon. Edward D. Hayes modifying said 


1976 order is heard and determined and it is further, 


January 5, 


ORDERED, that all persons be and they hereby are 


stayed and enjoined from commencing or continuing any suit agains 
JEROME C. ROSENTHAL, ESQ., LEONARD MORRIS, ESQ., ELIZABETH BAUER, | 
JOSEPH FAZJO, LEONARD ZACCAGLINO, FRANK RIZZO until the aforesaid| 


appeal is determined. 


sf % 

> / PA 

[x fo ce 
Dated: /-“/7 


f. 4 nil 
a Cob ant h mF t rae , c_- 
/United States District Judge 


Sf 


EXHIBIT % a Prowse lesions 
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ORDER AND DECISION OF UNITED STATES DISTRICT 
JUDGE, 4-26.76, reversing 1-29-76 Order of Bankruptcy 
judge. 


CNXITR> STATES OLSTRICT COURT 
WSSTEPR DISTRICT CF BE YORK 


%p the Matter 
ef 
CEILI BRIGHTS ASSOCIATES, 
Sebsor 


Lewis A. 
226 ReweG Gorath 
e RoFe 146608 
ak te Sereme C,. Rewenthaul. Leonard Morris, 
ener, Jooegh P. Faric, Leonard 
Raceugliac end Prem Rise 


@erria, Beach & Wiloese 
2 State Street 
rochester, H.¥. 14614 


Attorneys for Security fruet Cempary 


Goldstein, Geideen, Neaaler & Underberg 
1986 tdacele Piret fever 

Sedbester, M.Y. 16606 

Atterneys fer Citibank 


Salamone 4 Alei 

36 Weet Buin Street 

Rowhester, H.Y. 14614 

Atterneys fer Chili Heights Associates 


Weeés, Oviatt, Gilman, Stermee 4 Clarke 


45 txchenge St react 
Pochester, B.¥. 14614 
Attarneys fer Cantrell Trust Ceapery 


A39 


ORDER AND DECISION OF UNITED STATES DI STRICT 
JUDGE, 4-26-76, reversing 1-29-76 Order of Bankruptcy 
Judge. 


This if om appeal by Frask Riewe, Jerome C. 
Rosenthal, Leonard Merris, Elisabeth deuer, Joseph Fazio, 
and teonaré Seeeegline, partacre of the échtor whe guarantecd 
the leans ef Chili Heights apartments, Eac., from an order 
of the Beckruptey Sedge Gated Zuwaary 28, 1976 madi fying 
his earlier erfer ef Jonzery $, 1976. The eréer sppeale¢ 
from exdereé that the January $, 1976 eréex be medi fied 
t® reed “ORDERED that ell persone be, and thay hereby are, 
enjoined and stayed until fies) decree hereda fren commencing 
Sr continuing any owlt egeiest Chili Seights Aeseciates, the 
asove cemed deberr, ° We earlier order ef the Bask ruptcy 
jJedge Gatef Janwary 5. 1976 eréered thet all gersons be 
enjoined until final éeeces free cqmmenelag er contd wal ng 
aay cuit against Chili Seights Asessintas, the échtcr, ite 
seginee corporation, Chili Seights Agaremeets, Iac., ineluding, 
without limitations, suite te enfarce iene ugeo the subject 
property end any suits iavelving guasantess by the inéiviéual 
partaers porteiniag therete. 

In @ Chapter XZZ preceeding the eourt hao the 
authority te take meesures te aceure the Gubter a feir chance 
to achiews a weheble arsenpement, Celestial sselty revestuent 
Co. we. Martin, 516 P. 24. 1546 (1 efr. 1973). Te allew 
unsecured crediters te pressed with cults against chili 
Eeighte Apurtments, Inc., end guarantors, would trustrate 
the power ef the court te achieve « vworksble arrangement. 


BEST GOPY AVAILABLE 


A40 


ORDER AND DECISION OF UNITED STATES DISTRICT 
JUDGE, 4-26-76, reversing 1-29-76 Order of Bankruptcy 
Judge. 


The modified order of Ja-uary 29, 1976 appealed 


from ie reverse¢. Yhe order of January $, 1976 is re-fnstated. 


I? 18 HERESY GO ORDERED. 


ee ae ee Pet 
HAROLD P. BUPKE 
United Stetes District Judge 


Ad] 


ORDER AND DECISION OF UNITED STATES DISTRICT 
JUDGE, 5-10-76, determining the 3-1.76 Order to Show Cause. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
a enaleeememeeennenrnemeee tempeereenee cae ee 
In the Matter 
of BK-75-4635 
CHILI HEIGHTS ASSOCIATaS, 


Debter 


Woods, Oviatt, Gilman, Sturman 6 Clarke 
45 xchange Street 

Rochester, H.Y. 14614 

Attorneys for Central Trust Company 


Salamone & Alot 

36 West Main Street 

Rochester, B.¥. 14614 

Attorneys fer Chili Heights Associates 


Louis A. Ryen 

228 Plymouth Avenue South 

Rochester, W.Y. 14668 

Attorney for Jerome C. Rosenthal, Leonard Morris, 
Elizabeth Bauer, Joseph ¥. Fazio, Leonard 
Zaccaglino and Frank Rizzo 


Morton Bornstein 

2912 Delaware Avenue 

Kenwore, M.Y¥. 14217 

Attorney for individual partners of Chili 

Heights Associates 

Upon the application of Central Trust Company of 
Rochester, New York, dated March 1, 1976, this court ordered 


that on March 8, 1976 Jerome C. Rosenthal, Leonard Morris, 


Elizabeth Baue:, Joseph F. Fazio, Leonard Zaccaglino and 


Prank Rizzo show cause why the orfer of this court dated 


February 5, 1976 granting a temporary stay should not be 


Ad2 


ORDER AND DECISION OF UNITED STATES DISTRICT 
JUDGE, 5-16-76, determining the 3-1.76 Order to Show Cause 


modified so as to vacate the third and final paragraph of 
the order and this court further ordered that pending a 
Gecision of thie court upon this present application, the 
applicant was authorised to proceed in Bupceme Court, Monroe 
County, New York, with its action upon demand notes of 
Jerome C. Rosenthal, Leonard Morris, Blizabeth Bauer, Joseph 
Fazio, Leonard Zaccaglino and Frank Rizzo, emeept that no 
judgment should be entered in any of the actions brought 

by applicant in the Supreme Court, Monroe County. against 
the above nemed pergeont until the issues raised by the 


application and order to show cause are determined by thir 


court. 
By order dated Aprii 26, 1976 this court reveised on 
appeal the oréer of the Bankruptcy Judge ted January 29, 
1976 and reinstated the erder of the sankruptcy Judge dated 
January 5, 1976. On due consideration it is hereby 
ORDERED that the order of this court dated 
March 1, 1976 ordering, that pending a decision of this 
court upon the applicatian of Central Trust Compeny, the 
applicant is hereby authorized to proceed in Supreme Court, 
Monroe County, New York, with its actions upon the demand 
notes of Jerome C. Rosenthal, Leonard Morris, Elizabeth 
Bauer, Joseph Pazio, Leonard Zaccaglino, and Prank Rizzo, 


except that no judgment shall be entered in any of the 


Ad 


ORDER AND DECISION OF UNITED-STATES DISTRICT 
JUDGE, 5-10-76, determining the 3-1.76 Order to Show Cause 


actions brought by applicant in Supreme Court, Monroe 


County, against the above named persons antil the issues 


raised by the application are determined by this court, 


~« * 


is hers vacated and nullified.-—. 
reby a ” as on 


y 


° 


HAROLD P. BUBKZ 
United Staten District Judge 


A44 


ORDER TO SHOW CAUSE OF UNITED STATES DIS 
TRICT JUDGE, 5-26.76. requiring Central Trust Company 
Roc vester N.Y. to show cause why State Court Judgments 
should not be vacated, 


UNITED STATES DISTRICT CouRT 
WESTTRN DISTRICT OF KEW YORK 


In the Matter 


of BK~73-46 35 
CHILI BEXrGHTsS ASQOGCIAT 88, 
Debtor 


Morten Bornstein 

2912 Delaware Avenve 

Kenmore, 8.¥,. 14217 

Attorney for individual partners ef Chili 
Heights Aseveiates 


Weode, Oviatt, Gilman, Sturman & Clarke 


43 Rechange 6t reet 
tochester, H.Y. 14614 
fer 


Rechester, B.Y¥. 14614 
Attorneys fox Chili Beights Associates 


Louis A. Ryan 


228 Plyweeth Avenwe South 
Rochester, B.¥. 14608 


Attorney for Jerome C. Rosenthal, Leonard morris, 
Elizabeth Bauer, Joseph F. Vasie, Leonard 
Zeccegline and Prank Rizgse 
By order dated May 10, 1976 this coart “ORDERED 
that the order of thie court dated Mareh 1, 1976 oréerirg, 
that pending a decision of this court wpon the application 
of Certrel Trust Csupany, the epplicant is hereby authorised 
to proceed in Supremes Court, Monroe County, Mew York, with ite 


actions upcu the demand notes of Jerome C. Rosenthal, Leonard 


A45 
ORDER TO SHOW CAUSE OF UNITED STATES DIS 
TRICT JUDGE, 5-26-76, requiring Central Trust Company 
Rochester N.Y. to show cause why State Court Judgments 
should not be vacated 


Morris, Elizabeth Bauer, Joseph Fazio, Leonard Zaccaglino 
and Prank Rizzo, except that no judgment shall be entered in 
any of the actions brought by applicant in Supreme Court, 
Monroe County, against the above named persens until the 
issues raised by the application are 4stersined wy this 
court, if hereby vacated and nullified, * 


Tt appears that judgment has been entered against 


the individual owners of Chili Weights Associates by 
Central Trust Company . 

Morton Bornst«in, attorney fer the individual 
partners, has Gelivered to my office today a written 
commurication addressed te me bearing the date May 27, 1976, 


The communications was actually delivered to me today, 

May 26, 1976. Me requests that thie court make a 
scpplemental order to the order of May 10, 1976 adding 

that Centrel treet Company's authorization te enter 
judgment is revoked and nullified and they sheuld vacate 
and remove any such judgments entered forthwith and net 
beyend two days from May 27, 1976 and vacate their execution 
entered in Konree County Clerk's Office against the property 
of Frank Risso, Jerome C. Rosenthal, Leonard Merrie, 
Blizabeth Bauer, Joseph F. Pasic, and Leenard Eaccaglino, 
partners of Chili Heights Associates. 
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ORDER TO SHOW CAUSE OF UNITED STATES DIS. 


TRICT JUDGE, 5-26-76, requiring Central Trust Compan 
Rochester N.Y. to show cause why State Court Judgments 
should not be vacated. 


If I8 MBARBY ORORRED that Central Trust Company 
ef Rochester show cause befere this court at 12:00 noon 
on June i, 1976 at the United States Court Bouse, Rochester, 
Sew York. why this ceurt sheuld not vacate the jedgnent 
against Je:ome Cc. Sesenthal, Leenard Morris, Biizabeth 
Baver, Joseph F. Pasic, Leonard Zaccagline, and Prank 
kisao, entered subsequent to the order of this court dated 
May 10, 1976. A copy of this order is being sent by wail 
today May 26, 1976 by this court to atterneys f=r central 
Trust Company which shall be deemed sufficient service on 
Central @rest Company, Rochester, Hew York, ef a copy of 
this order. 

wut Ft \e 


SAROLD P. BURKE 
United States District Judge 


May OO , 1976, 


AFFIDAVIT OF PAUL 8S. GROSCHADL, ESQ. with Ex 
hibits. 5.28.76, in Opposition to 5-26-76 Order to Show 


(.auxe. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


In re BK-75-4635 


CHILI HEIGHTS ASSOCIATES 
APPIDAVIT IN OPPOSITION 
2 | 6 eee 
STATE OF NEW YORK ) 
COUNTY OF MONROE ) Ss: 


PAUL S. GROSCHADL, being duly sworn, deposes and says: 


1. I am an attorney admitted to practice before this Court, and 
am associated with Woods, Oviatt, Gilman, Sturman & Clarke, attorneys 
for Central Trust Company Rochester N.¥Y.; I am familiar with the facts 
and circumstances herein, and I make this affidavit in opposition to a 
motion brought on by an Order te Show Cause obtained by Jerome C. 
Rosenthal, Leonard Morris, Elizabeth Bauer, Joseph F. Fazio, Leonard 
Zaccaglino and Frank Rizzo, which Order requires Central Trust Company 
to show cause why this Court should not vacate the judgments entered by 
Central Trust Company against the above-named persons. 


2. It is respectfully submitted that there is no order, stay or 
prohibition of this Court or of any other Court which prevents Central 
Trust Company from entering judgment against the above-named persons, 
and to the contrary, the orders of this Court have authorized Central 
Trust Company to take judgmants; furthermore, there is no ground for 
a supplemental Order vacating the judgmerts. 


3. In determining that no prohibition or stay existed at the 
time that Central Trust entered its iudgqrerts, nor since, it is necessary 
that. the Orders entered in this proceeding be analyzed as to their 
effect upon Central Trust Company in chrorneiogical sequence: 


@. January 5, 1976: Honora’le Edward D. Hayes, Bankruptcy 
“7@, issued an Order Staying Suits (attached as Exhibit “"A"), which 
rovides in relevant part: 


ORDERED, that all persons be, and they 

hereby are enjoined and stayed until final 
decree herein from commencing or continuing 
any suit against Chili Heights Asscciates, 

the above-named debtor, its nominee corporation 
Chili Heights Apartments, Inc., including, 
without limitation, suits to enforce liens 

uvon the subject property and any suits 
involving quarantees by the individual partners 
pertaining thereto; 


Since Central Trust Company's suits were upon individual demand notes 
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AFFIDAVIT OF FAUL S. GROSCHADL, ESQ. with Ex. 
hibits, 5.28-76, in Opposition to 5-26-76 Order to Shou 
Cause 


(attached as Exhibit "B") executed by the defendants, and not acainst 
Chili Heights Associates, Chili Heights Apartments, Inc., or upon | 
guarantees of the individual partners pertaining thereto, Central was un- 
affected by thie Order and continued to prosecute its actions upon the | 
demand notes. 


b. January 29, 1976: Judge Hayes issued an Order modi fying | 
his January 5 Order so as to permit suits involving guarantees hy the 
individual partners. Again, Central was unaffected. 


c. February 5, 1976: This Court issued an Order Granting 
Temporary Stay (attached as Exhibit "C"), which continued the January 5 
Order of Judge Hayes pending an appeal and further providing: 


ORDERED, that all persons be and they 
hereby are stayed and enjoined from 
commencing or continuing any suit against 
Jerome C. Rosenthal, Leonard Morris, 
Flizabeth Bauer, Joseph Fazio, Leonard 
Zaccaglino, Frank Rizzo until the aforesaid 
appeal is determined. 


This Order stayed the Central Trust Company suits upon the demand notes.) 


d. March 1, 1976: Pursuant to the application of Central 
Trust Company, this Court issued an Order to Show Cause (attached as 
Exhibit "D"), why Central should not be permitted to continue its suits 
upon the demand notes. This Order provided: | 


ORDERED, that pending a decision of this 

Court upon this application and order, the 
applicant is hereby authorized to proceed 

in Supreme Court, Monroe County, New York, 
with ite actions upon the demand notes of 
Jerome C. Rosenthal, Leonard Morris, Flizabet+ 
Bauer, Joseph Fazio, Leonard Zaccaglino and 
Prnak Rizzo, except that no judgment shall be 
entered in any of the actions brought by 
applicant in Supreme Court, Monroe County, 

New York against the above-named persons until 
the issues raised by this application and order 
to show cause are determined by this Court. 


Central Trust thereupon proceeded with its actions and obtained summary 
judgment, but did not enter judgment in any of the actions. 


@. April 26, 1976: This Court issued an Order (attached 
as Exhibit "B ) stating as follows: 


The modified order of January 29, 1976 

(b. above) appealed from is reversed. The 
order of January 5, 1976 (a: above) is re- 
instated.IT IS HEREBY SO ORDERED. 


Ae previously stated, the Order of January 5, which has been re-instated| 
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AFFIDAVIT OF PAUL S. GROSCHADL, ESQ. with Ex 
hibits, 5-28-76, in Opposition to 5-26-76 Order to Shou 
Cause 


anc is now of full force and effect, does not prohibit, Stay, or in any 
way effect Central Trust's suits upon the demand notes. Furthermore, 
anc of extreme significance, is the fact that the April 26 Order con: 
stitutes a determination of the appeal and thereby automatically vacates 
the February 5 Order Granting Temporary Stay Pending Appeal (c. above), 
which was the only Order which ever stayed the Central Trust suits. 


Therefore, as of April 26, 1976, there has been no Order, stay, 
Or prohibition of any Court which in any way affects the Central Trust 
suits. 


f. May 19, 1976: This Court issued an Order (attached as 
Exhibit “F") which provides: 


ORDERED that the order of this Court 

dated March 1, 1976 ordering, that 

pending a decision of this Court upon 

the application of Central Trust Company, 

the applicant is hereby authorized to 

proceed in Supreme Court, Monroe County, 

New York, with its actions upon the demand 

notes of Jerome C. Rosenthal, Leonard Mor -is, 
Elizabeth Bauer, Joseph Fazio, Leonard 7 ‘glino, 
and Frank Rizzo, except that no judgment all 

be entered in any of the, actions brought by 
applicant in Supreme Court, Monroe County, 

against the above named persons until the 

issues raised by this application are deter- 
mined by this Court, is hereby vacated and nullified. 


This Order further darifies the status of Central Trust Company, both 

at the time it entered its judgments on May 13, 1976, and at the present 
time, which is that there is but one Order to be examined in determining 
the rights of creditors of the partnership Chili Heights Associates, 
which has submitted to the jurisdiction of the Bankruptcy Court, and of 
the individual partners, who have not so submitted, to proceed, and 

that is the January 5 order of Judge Hayes (a. above and Exhibit “A” 
hereto). Since that Order does not affect Central Trist Company, the 
judgments were properly entered and they should not be vacated. 


WHEREFORE, deponent reapectfully requests an Order of this Court 
denying the motion to vac ce the judgments entered by Central Trust 
Company Rochester N.Y. on May 13, 1976 in the Monroe County Clerk's 
Office against Jerome Cc. Rosenthal, Leonard Morris, Elizabeth Bauer, 
Toseph F. Fazio, Leonard Zaccaglino and Frank Rizzo, and directing that 
Central Trust Company Rochester N.Y. have immediate execution upon said 
judgments, and granting to Central Trust Company Rochester N.Y. such 
other and further relief as ig just and proper, including the costs of 
this motion. 

wooDs , OVIATT, GILMAN, STURMAN & CLARKE 
By: 
Sworn to before me this 5, oo 0CUlU 


__ Gay of May, 1976. 


A CL — cL . c TE eaten Ratt ree ne stpenth aanie 


MATTHEW M. GREENBLATT 
fesagryP ubl'c, State ot ew York, bi 
My 0 mm sslonExpires March 30, 
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\FFIDAVIT OF PAUL S. GROSCHADL, ESQ. with Ex 
hibits, 5-28-76, in Opposition to 5-26-76 Order to 
Cause 


Shou 


STATES DISTRICT COURT 
DISTRICT OF NEW YORK 


: 
{ 

IN PROCEEDINGS FOR REAL ESTATE | 

ARRANGEMENT UNDER CHAPTER 12 

OF NATIONAL BANKRUPTCY ACT, 


BK-75-4635 


ON THE 


Upon the annexed Petition of Chili Heights Associates, the 


above-named debtor, praying for a stay of suits against it; and it 
appearing that no notice of a hearing thereon should be given; and 


no adverse interest having been represented; and it further appear 


ing that the rights of creditors will not be prejudiced by requir- 
an adjudication of their claims on the merits in this Court, 


is 


ORDERED, thit all persons be, and they hereby are enjoincd| 


and stayed until final decree herein from commencing or continuiny 
uny suit against Chili Heights Associates, the above-named debtor, 
its nominee corporation, €hili Heights Apartments, Inc., including 
‘ithout limitation, suits to enforce liens upon the subject proper 
and any suits involving guarantees by the individual partners per- 
taining thereto; it is 

ORDERED that service by mail.-of-this ORDER shall be deemed 


Aalfiéient, 


DATED: January a a si we bp A; ihe sa 
F Y 
) — 


- 


UL Ss Bankruptcy Judge 
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AFFIDAVIT OF PAUL S. GROSCHADL. ESQ. with Ex 
hibits, 5-28.76, in Opposition to 5-26-76 Order to Show 
Cause. 


: Rochester,N.Y.. «Ju/y 3 ps. 


nN 


Demand 


FOR VALUE RECEIVED the undersigned maker(s), jointly and severally promise to pay to the 


Order of oad Pred Company Pacheries, 77. 


erent ene 


MNS TS 


Forty - Aas oe ned Ve Ee {22 oT 
atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable aftorney’s fees equal to 20% of the unpaid balance in the event this note is 
referred to an attorney for collection. In addition, if this note is not payable on demaad this not 

shall become immediately due and payable at the option of the holder without notice or demand bai 
failure to pay either principal or interest when due, or spon the insolvency, bankruptcy, death or na 
capacity, of comimencement of attachment proceeding of entry of judgment against any maker baal 


dorser, Of guarantor hereof, or upon ke’ i a 0 
paired, ' ' pon bank's sole determination that the prospect of peyment is im- 


—_ 


Each maker represents that the-peoceeds of this note will not 


of, 
Purposes. , see re cia 
‘f 
WITH INTEREST + 
FORM los (6/69) (it 


* 


LIANE DY Bu‘ SRS A AE eR cE Sia en casa HN SP ALLL 0.2 a. © 


-FOR VALUE RECEIVED the undersigned maker(s), pointy gee severally promise to pay to the 
Cenisai Trust Campeay Recisste’, %- 


Order of Mee pena ace USAIN oe RMA Da CORN en ORONO tN ag ROG ARO 


CRN TRAL : pe Wee a 
__ seus oo OO Ane 6S pouas 
atthe CENTRAL TRUST COMF ANY ROCHESTER N.Y. 


Together with reasonable aftoray's fees equal to 7% of the urpaid balance in the ewent this aoe is 
referred te an attorney for collaction. Im addition, if this note iz not payable an demand, this note 
shall become immediately due ard payabie at the option of the holder withoul notice or dernand upon 
failure to pay either principal co interest when due, or upon the insolvency, bankruptcy, death or in- 
capacity, Or com:iccement of aiisachment proceeding or entry of judgment against amy maker, en- 
dorser, OF guaranfce hercof, vr upon bank's sole determination that the prospect of payment \s lin 
paired, 


Rochester, N.Y... 77sec 20 1976 K-63 
: ; 


Eact, maker represents nore will not be 
eons N A paeee CY Fmt 7 


WITH INTERESTS ee 
FORM 10-8 (6/69) 7 : 
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40L S. GROSCHADI 
hibits, 5-28-76, in Upposit.on tt 


( aduse 


+ = | 


Rochester. SY. aa 3 


On 


soutien cll naa inininaerietiontnapainensitinicsiemante rte oe arene nana 


FOR VALUE RECELVED the undersigned maker(s), jointly and 


Order of Lente Irust Cemoany Rochester, N.Y. 
42 | ms Rf GN See aR es lel re RISES RSL eR lc eee ees ea eo 
CENTRAL. 
TRUST CO 


CENTRAL TRUST COMPANY ROCHESTER N_Y. 


Tegether with reasonable attorney's fees equal to 70% of the unpaid balance in the evemt this note is 
referred to an attorney for collection. In scJition, if this note is aot psvabie on demand, this ncte 
thall pecome immediately due and payable at the option of the f without notice of demand upon 
failure to pay either principal of interest whes due, or upon the insobency, bankseptcy, death or in 
capacity, Cr commencement of attachment proceeding of entry of judgment agsiast amy maker, e0- 
dorset, or guarantor herrof, or upen bank's sole determination that the prospect ef peymment is ur- 
pared 

f 

Fach maker represents that the pro€eeds of Cia note wil] rot be used for personal, amily, bousehodd cr agricultzald 

purposes. 2 


WITH INTEREST 


FORM 108 (6/69) 


FOR VALUE RECEIVED the undezsign 
Ceatrai Irusi Cea 


Order of ice seen ae aeeenee aaa 


NTRAL — ie) 
_______ mst eo LQOOC 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal io 20% of the unpsid balance in the evend this note is 
referred to am attorney for collection. Is addition, if this note ib not prycble on demamd, ths note 
shall become immedutely due sad peyabie 2t ihe option of the holder without potice of demand upon 
fadure to pay either pnecapal or interest when duet, or upon the insotrency, bankruptcy, death or in- 
capacuy, Of commencement of attachment proceeding of entry Of judgment against any maker, en- 
doomer, of guarantor hereof, or upon bank's sole determination that the prospect of payment a im- 
passed. } 


{ / Val 
Each maker represents that the procece’s of 413 note will not beesed for poreandl, Pe yeneeate wor agriculenend 
— i 
a 


purposes. > ay = : 0 2 , -{ 
WiTH INTEREST fs Zz 
Rll 6S cee ee 


FORM iG (6/39) 


oaks anatncsritensnietiilagana ie 


Demand 


Oe. ee SESE ee a 


FOR VALUE RECEIVED the undersigned maker(s), jointly and severally promise to pay to the 


Coa Trad Boepray Rochester, 8. ¥. 


Order of ____. 


SCE EG ox 
at the CENTRE RUST COM A 


Together with reasonable attorney's fees equal to 20% of the unpaid Daiznce in the event this rote is 
referred to am attorney fcr coliection. In addition, if this ante is not pryabie of demand, this nota 
shail become immediately due and payable at the option af the hcider without nctice or demand upon 
fauure to pay eith-> principal or interest when due, o: wpoa the maolvency, bankruptcy, desth or in 
capacity, OF comer ascement of attachment proceeding 0: entry of judgment agsiast aay maker, en- 
dorset, of guaramtor hereof, or upon bank's sole determination that the prospect ef payment is lm- 
pared. 


Each maker represents that the proceeds of this peté will not be used for personal, Laity, hoesshotd of agricultumd 
purposes. } uv ed 


N 
WITH INTEREST y/ 


FURM 10-8 (6/89) : 


GROSCHALL. 


posiiion ti OG. 7# 


enand 


FOR VALUE RECEIVED the under signed maker 
eT “Ras! a 
TRUST EAD OS | dey, r. 


ceecniieansaeg ee niccnincinccn -cpsinicsieaaiaitedacasenne, we sl aii : _Dotars 


severally promise to 


CENTRAL TRUST COMPANY ROCHESTER NY 


Together with reasonabis attormey’s fees eg) 20° of the wu 
referred to ea attorrey for collection 
shall become immediustely due and Fayable at the option of the? Wiitont Notwe or Cemand upon 
re So pay either principal of interest + & Cue, OF upon the + etey, bankaupicy, Gesth of in 
ae. OF commencement of sttachment pr 


pceeding af entry of @ut 292: any racer, en- 
dortey, Of guaraaicr hereof, or upon bank's iole determination that the prospect of payment is im- 
pret 
> fee. 


balance tn the ewent thus n¢ 
hia note net payable on demand, 05: te 


Each maker represents that the proceeds of this aote will not be u u send 


for persoo, family, household o: 2 icultura) 
Ppurpe 


cae. / 
N ancnitllagiee enbenee oe ‘att > an sr AI ie sd ae 
yw =, 


WiTH INTEREST 


FORM G8 (EfKS 


Sewn aid 
hI Accson ice 


LUE RECEIVED the underngned rv 


_ Gat: a 


nee i s7n 


CENTRAL TRUST COMPANY ROCHE 


Touether with reasonable alfomey’s fees equal to 107. of the unpaid balance in the event this ote is 
referred to an attorney for collection. In sddiiios, Hf this note is pot payable om demand, this note 
shall become immediately due and payebla at the option of the acoider without notice or demand upon 
fadure to pay either srincipal or interest when cue, or upon the pape tankreptcy, death or wv 
capacity, Or commencement of attachment proceeding Of entry of judgment against any m 

dormer, or guarantor hereol, or upgm bank's soie deiermunation that the prospect af payrne: 

pared 


Each maker represents thoi-thy proceeds of Uhis note will not be used for personal, famuy, housbeld of agncultvcol 
Purposes. N 


WiTH INTEREST 
FORM 198 (6/69) 


Rochester, N.Y “Scie Eee. eae eee 


RECEIVED the undersigned —— jointly and s 


entiai ts 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y 


Together with reasonable attorney's fees equal to 20% of the wunpsed balence im the event this note ts 
referred to an attorney for collection. In addition, if this note w rot payable on demand, this note 
shall become immedisicly due and payatie at the option of the holder witout notice or demand upen 
fsuure to pay either principal of interest when due, o¢ uper the insatvency, bankruptcy, death of in- 
capacity, or commencement of sttachment proceeding or entry of ;udgment against any miker, en- 
Gorser, of guarantor hereof, or upon bonk's sole determination that the 
pureed 


proigect of payment is im 


Each maker represents that the progetis cA this nate will nor be-psed fog personal. family, household or agncwltursd 


purposes a Char! Lt rd Lee — 


we ee fees 
por MORE 2°: 


ee (oe 
exribit "3" Poe 


WiTM INTEREST 
FORM 10-8 (6/69) 


A5A 


AFFIDAVIT OF PAUL S GROSC "HADL, ESQ. with Ex 


hibtts, 5-28-76. in Opposition to 5-26.76 Order to Shou 


Rochester,N.Y..Uarch 7. 19.7! 


FOR VALUE RECEIVED the undersigned cag jointly and severally promise to pay to the 
Centrai Trust Cemornv Rochester, N 


Order of c a, NEES oii MEU 
_ bg a@aer ee Sa) 
TRUSTCC Ne EE a a 

eels ene : , bs — = -. Dollars 


atthe CENTRAL TRUST COMPANY ROCHESTER WN Y. 


Together with reasonable attorney's fees equal to 20% of the unpaid bstsnce ia the event this note is 
referred to an attorney for collection, In addition, if this note is not payable om demand, thia note 
shall become immedisteiy due and payshie si the option of the holder without notice Of demand upoa 
failure to pay either Principal Or interest when due, or upon the insolvency, bankruptey, death or in- 
capacity, or commencement of attachment Proceeding of entry of pudgment egainst amy maker, ¢n- 
dorser, or guaranter hereof, or upon bank's sole determination that the Prospect of prey ment is imn- 
paired. = 

~ 


Each maker represents that the proceeds of this note will net be isedylor personal, family, housebokd of agricultumd 


Purposes _ \} oe \ te 
c s oe 
NITH INTERES! ef 


Ree _ 


eae teense en hr rine annem gees 


SLCEOG 
Rochester, N.Y Les Te 


FORM 108 (6/69! 


Cn TEEN SEA lien anit nancies GU nn | SLO000.00 


“~ 


eeutras irs! Lanip2a, oc 
et 
CENTRAL rg 
ee aR OP ll cd oc 
atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable aftorney's fees equal to 20% of the unpeld balance in the event this note is 
referred to an sttomey for collection. In addition, if this note is not payable on darhamd, this note 
shall become immediately due and payadie at the option of the holder without notice or demand upon 
failure to pay either principal or interest whon due, of upon the insobvercy, bankruptcy, death or in 

facity, Gr commencement of attachment proceeding of entry of judgment against aay maker, en- 
Gorser, OF guarantor hereof, or upon bank's sale determination that the prospeet of peymenst is im- 


pured. 
LX “ : 
Each maker represents that proceeds of thig note wil not ber used for personal, Lumily, household or agioultmzal 
, Purposes. N \ — 4 


FOR VALUE RECEIVED the undersigned —— eeaty and severally promise to pay to the 


WITH INTERES 
FORM IOS (6/69) 


ee ieee cena enatiliaee 


Rochester, N.Y. swly 3.19 75 me 
On Demand 


— es : tent $ 


ieee 


3 TRAL - yoy 
act 4206 EME Syed Noel OTS Dollars 


oe nt ens 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonsbie attorney's fres equal to 20% of the unprid balance in the event this sote is 
felerred to an attorney tor collection. In addition, if this note is not payadie on demand, this note 
Shad become immediately due and Payable at the option of th* holder without metice or demand upon 
fauuce to pay either Pruvapal or interest whea due, or upon the insolvency, bankruptey, death af in- 
Capactty, OF commencement of attachment Priceeding or entry of judgment *givat amy maker, on 
dorset, of guarantor hereof, or upon bank's sote determinazion that the prospect @f pey ment is im- 
pared. 


Each maker represents that the proceeds of this note will not be used for personal, funily, household or agncultermd 
perpases, Y 


4 
WITH INTEREST 
FORM 10-3 (6/69) 


\, i 
anal 7 


(FFIDAVIT ' PAUL S&. GROSCHADL, 
hibits, 5-28-76, in Opposition te 


( ause 


Demand 
_S 7, Biieteerlcsreernettilecees- 


FOR VALUE RECEIVED the undersigned makers), jointly and seve 


(723d Damd Damwpey Pachestas, #1. 7. 


Order of 


_ ere 42 OE 43 


atthe CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the unpsid balance in the event this ro 
referred to an attorney for collection. | ion, if this note uw aot payable on deman<. t 
ome immediately due and p2y at si the option of the halter wthout notice or dem. 


Dollars 


te to pay either principal or anterest when due, or upon the cmsolvercy, bankruptcy, d 
capacity, or commencement of attachment proceeding or entry of ju ment agoimst any + 
dorser, or gucrsator hereof, or upon bank's sole Celermination that the \ prowpect of payment is im 


pared. 


Each ma‘ +r represents that the proceeds of this note wii not be used for personal, family, household of aroculu cil 
purposes. fh Z 


VITH INTEREST 


B (6/69) 


e undersigned 


+ Comosny ™* 


eee A0G0 


~ 
ENTRAL TRUST COMPANY ROCHESTER N.Y 
to 20% of the unpaid balance in the event this cote is 
f this mote is not paxable oa demand, this note 
hecome immediately due and payable a hoide thoul aotice or dermanl upon 
re fo pay either principal o7 interest when Gdon the tn ncy, batheuptey, death or in 
ity, or commencement of attachme 4 or entry of judgement against any maker, er- 
tetermingtion that the prospect of payment is un- 


Together with reasonable attommey's fees equal 
referred to am attorney for SneEeES To HON, t 


‘¢ guarantor hereof, or upon bank's sole 


Eat maker represents thatibe proceeds of rm note will ne 
purposes. ? ae 


— ee 


j 
V@TH INTERES? SG LA Sel 


FORM 10-8 ($/69} b 
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& GROSCHADiI 


Cpposition to 5.26.76 


On... Res: 


FOR VALUE RECEIVED the undersigned maker(s), jointly and severaly promise to pay to the 


Centrai [rust Company Rochester, N.Y. 
Ombe at 


BE eases ane <b ~ ~ 
the CENTRAL TRUST COMPANY ROCHESTER NLY. 
Together with reasunahie xsitorney's fees equal to 15% of the ucpsid biunce im the ewend this cote 4 
ed fo an allomey for collection. In addifion, :f this cote is not paysdie oo dermamd, this note 
i become immediately Sue aad payable at the option of the hoider wahout notice or demand upon 
ame to pay either principal or interest when due, or upen the insofvency, bankrepe ry, “rath o7 in- 
¥, Of comeence ment of attachment proceeding of entry of jedgmenot agzins! amy makec, en- 


dorse:, of guarantor hereo!f, or upon bank's sole determination that the prespect cf peyment is in 
paired. 


Each maker represessts thay the proceeds of this note will not be used fer pepsin, famaly, household os sgrcuitucad 
y , 4 ) 


purposes. a Ke ——a a Ae 
With | srenes? ¢ : 


FORM 168 (6/69) 


makxer{s), jointly and severzily promise to pay to the 


CENTRAL 


CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with owasonabie sitorney’s fees equal to 20% of the unpaid balaace in the event this note te 
referred to en attorney for collection. In addinon. if this nots is not paysbie on demand, this acie 
sali Qecome immediately due and payabis st the option of the holder without notion ov demand upon 
failure to pay either principal or interest whes dus. or pon the insolvency, bankreptey, death or in- 
apacty, Of commencement of attachment proceeding Of entry of judgment ogainst amy rmeker, cm 
dorset, Of guarantor hereof, cr upon biak's sole determination that the prospecs of pe yment is ke 
pared. 
Each maker represents th sho procends of ths note wil 
Purposes. + wg 

ae 


WITH inTerEest/ L- 
FORM iO8 (6/69) 


ndersigned makers), jointly and severally promise to pay to the 
trai Trost Comozay Rochester. N.Y 


- be : oe ae ee 
Teustco #200 We witics 


uae EE SES ~_ Dollars 
CENTRAL TRUST COMPANY ROCHESTER N.Y. 


Together with reasonable attorney's fees equal to 20% of the vapaid talance in the event this note is 
referre* t an atto:ney for collection. In addition, if this note is rot payobie on demand, ihu note 
ahall become “7: chiately due and payable af the option of the hoider without actics or demand upon 
fadur te ay eisAer principal or interes when dus, or upon tne imsohency, baskruptcy, death or im 
‘ ity, or commencement of attachmen? proceeding of entry of judgment sgcinst amy maker, «n- 
dorset, or guarantor herrof, or upon bank's 20le deiermanation that the prospect of payment is um 
paired. 


Each maker represeris thet the proceeds of Uris note will pot be u for pey al, fumiy, househoid o: tgriceltecal 
purposes. , —— SE, eid J 


SS pe 


f, Pe - S, 
WiTH INTERE “SOB Si hin iy Rilnte KE. oe 
Exhib ¥ gry 10 das © 


OVAL RLORT 7 th J. PLSD 


GROSCHAL 


ie 


January 


until the appeal 
said 
is heard and determined and it is further, 
all persons be and they hereby are 
and enjoined from commencing or continuing any suit agains 
SENTHAL, ESQ., LEONARD MORRIS, ESQ., ELIZABETH BAUER, } 
'aRD ZACCAGLINO, FRANK R1ZZ0 until the aforesaid! 


etecuined. 


g * 
a tele cL 


- LEX 
- Sask ed States tee udage 


Exhibit “C-" p_ Zot L 


+ ® wee 
tha a4 
i po ee 
‘ Ps bin 


sa oa i ¥ 
: ss 
rn 
‘ = eee 
, ee ° 
x _ 
At 


ic. On March 


tire 
Upon 


( 
Pe) 
is 
fy 
oe 
Pind 
i 
‘ 
we 


erome C. Ros 
Fazio, Leonar 


the order of 


as tO vac4 
it. is farther 
IRD 


to proceed in 


actions u- Nn 


REO, Cn@t pending a 22cision of tais Court upon i ‘ 
Lon 4: an..of, ¢ a> Licant 18 sereby authorlted i 


é ? 7 
Aidits we i 
{ Guse 

t —S 
‘ 

i ih ated 
ii 4 
Fed ba ee | 

: . 

a te ie oe 

Snester, 


tne anr 


mi sufficient cau: appearing therefore, it is 
Tm oe b ans 
Rr, th On March ig'6 at 


anthal, Leonard Morris, £1 


Pom pein 


mr ? kg = r ~ ~~ + 7 ot * + ee 
d 2acceqgiing, and Frank Rizzo shail show cause wii; i 


Honorable Harold P. Burke, District Judge, dated 


qranting a 


rem2 Court, “ionroe County, New York, with its 


santral, Leonard ! 


Exhibit“ 2 "py of 


GROSCHAD! 


in Opposition to 26. 7¢ 


a conformed 


Veriag a 


Tones, attorneys 
Flizapeth Sauer, 


Plymouth Avenue, 


that such service 


a FP, 


District 


for 


i 


¥ 


Joseph Fazio, 


South, 


of 


any 
any 


County, 


conv of t 


tue law 
Jerom2 C. 
Leonard Zaccaqli 
Rochester, Now 


shall 


bh... ke 


"P. Burke, United States 


Judge 


AbD) 


PAUL § GROSCHADI 
76, in Opposition to 5-26-76 Order 


OLSr ICP Cours 


IX—75—-4635 


PcCOCEZDING UNDER 
CHT. SEIGHTS ASSCCIATSS, 
CHAOTIR XII 
-ebtor 


foula A. “yer 

7°73 Plymouth Averue Eouth 

Rochester, .Y. 14603 

attorney for Jerome C. tovsenthawl, Leorard Morris, 
SLigabeth Saver, Joseph FP. Yazio, Leon ard 
Saccaglino ard ?raxk Rizzo 


Har-ie, Beach & Wilco 

2 State Strvet 

rochester, @.¥. 14614 

Attorceys for Security Trust Compa>’ 


GolAstein, Goidmer, Kessler & Unéerberg 
1300 Licesls Pirat Tower 

rochester, 4.Y¥. 14664 

Attorneys for Citi>bark 


Salsmore & Aloi 

36 YWest Main Street 

Rochester, M.Y. 14614 

Attorneys for Chili Heights Associates 


Woods, Cwiaett, Gilwanr, Sturmes & Clarke 
45 exchange Street 

Fochester, H.¥. 14614 

Attorcepes for Cantral Trust Company 


Mortin Bornstein 

2912 Delaware Averwe 

Kesmore, .Y¥. 14217 

Attorney for individual partners of 
Chili teights Associates 
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This is an appeal by Frank Rizzo, Jerome C. 

ogenthal, Leonard Morris, Uliccbeth Bauer, Jogaph Fazio, 
2.1 Leonard Zaccaglino, partners of the debtor who guaranteed 
the loans of Chili Ueights Acsartments, I-c., from an orcer 
~he Bankruptcy Judge catec Ja-uary 29, 1976 wodi‘ +! 
“is earlier order of Janusry 5, 1976. The order apes: od 
rom orcered that the January 5, 1976 srder be modiiied 
read “CRDEFTD that all cersons be, and they hereby are, 
enjoined a-d stayed until fiscal decree herein from cogmeaciag 
or continuing any seit againat Chili Seights Associates, the 
above tamed debtor.” the earlier order of the Sankruptcy 
juige Gated January 5, 1976 ordered that all persons be 
ecjoine@ until final decree from commencirg or coatinuirng 
a-y @eauit agrxinst Chili Heights Asscciates, the debtor, its 
rominee corporation, Chili Heights Avarcmerts. Inc., includ ig, 
withowt limitations, suits to enforce Liens upon the subject 
property and any suite invelving quarantees Sy the individwal 
partners pertaining thereto. 

Tn a Chapter XII proceedisy the court has the 
authority to take measures to assure the debtor a fair chance 
to achieve a workable srrangemest, Colorial 2ealty Investment 
Co. ve. Martin, 516 7. 74. 154 (1 cir. 1975). To allow 
nnisecured creditors to proceed with suits agaicst Chili 
Seights Apartments, Inc., and guaractors, would frustrate 
‘he power of the cuert to achieve a workable arrangement. 
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Jacuac?z 79, 1976 appealed 
irom ig reversed. The Cc January 5, 1976 is re-instated, 


ORDZRED. 
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UNITED STATES DISTRICT COURT 
WOSTERN DISTPICT OF NEW YORK 


3K-75-4635 
CHILI HEIGHTS ASSOCIAT&S, 


Debtor 


wooes, Oviatt, Gilme.ui, Sturman & Clarke 
*> axchange Stree: 

Rochester, N.Y. 14614 

Attorneys fer Cantral Trust Company 


Salamone & Aloi 

36 West Main Street 

Rochester, N.¥. 14614 

Attorneys for Chili Heights Associates 


Louis A. Ryen 

228 Plymouth Avenue South 

Rochester, W.Y. 14608 

Attorney for Jerome C. Rosenthal, Leonard Morris, 
tlizabeth Bauer, Joseph F. Fazio, Leonard 
Zaccaglino and Frank Rizzo 


Morton Bornstein 

2912 Delaware Avenue 

Kenmore, N.Y. 14217 

Attorney for individual partners of Chili 

Heights Associates 

Upon the application of Central Trust Company of 
Rochester, New York, dated March 1, 1976, this court ordered 
chat on March 8, 1976 Jerome C. Rosenthal, Leonard Morris, 
Elizabeth Bauer, Joseph ¥F. Fazio, Leonard Zaccaglino and 


Prank Rizzo show cause why the order of this court dated 


February 5, 1976 granting a temporary stay should not be 
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AFFIDAVIT OF PAUL S. GROSCHADL, ESQ. with Ex- 
hibits, 5-28-76, in Opposition to 5-26-76 Order to Shou 
Cause 


modified so as to vacate the third and final paragraph of 
the order and this o further ordered that pending 
decision of this court wpon this present application, the 
arplicant warn authorized to proceed in Supreme Court, Monroe 
County, New York, with its action upen demand nctes of 
Jerome C. Rosenthal, Leonard Morris, Slizabeth cauer, Joseph 
Fazio, Leonard “Yaccaglino acd Frank Rizzo, excent that no 
judgment should be entered in any of the actions brought 
hy applicant in the Supreme Court, “Monroe County, against 
the above named persons until the issues raised by the 
application and oder to show ca:1se are determined by this 
court. 

By order dated April 26, 1976 this court reversed on 
apveal the order of the Bankruptcy Judge dated January 29, 
1976 and reinstated the order of the Bankruptcy Judge dated 
January 5, 1976. On due consideration it is hereby 

ORDERED that the order of this court dated 
March 1, 1976 ordering, that pending a decision of this 
court upon the applicat‘: on of Central Trust Cocrsny, the 
applicant is hereby authorized to proceed in Supreme Court, 
Monroe County, New York, with its actions upon the demand 
notes of Jerome C. Rosentnal, Leonard Morrie, Elizabeth 
Bauer, Joseph Pazio, Leonard Zaccaglino, and Frank Rizzo, 


except that no judgment shall be entered in any of the 


SL eee etn ire ner 


BEST GOPY AVAILABLE 
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AFRIDAVIT GF PAUL §. GROSCHADL, ESQ 


; 


hibits, 5-28-76, in Opposition to 5-26-76 Order 


Cause 
actions brought by applicant is Supreme Court, Monroe 
County, against the above named persons until the issues 
raised by the application are determined by this court, 
is hereby vacated and nullified.-~ 


a 


HAROLD P. BURKE 
United States District Judge 


BEST GOPY AVAILABLE 


Exhibit“ "pd 3. 
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UNITED STATES OF AMERICA 
IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF NEW YORK 


In the Matter of 


CHILI HEIGHTS ASSOCIATES,  ) BK- 75-4635 


Transcript of proceedings had in the above-entitled 


matter, before the HON, HAROLD P. BURKE, United States Dis- 


trict Judge, in the United States District Court, at Rochester, 


New York, on Tuesday, June 1, 1976, 
APPEARANCES: 


MORTON BORNSTEIN, ESQ, 
2912 Delaware Avenue 
Kenmore, New York 14217 


Appearing on behalf of the individual 
partners of Chili Heights Associates. 


MESSRS, WOODS, OVIATT, GILMAN, STURMAN & CLARKE 
(By Paul S. Groschadl, Esq., Samuel P. Merlo, sq., 
and Gary F. Amendola, Esq.) 

44 Exchange Street 

Rochester, New York 14614 


Appearing on behalf of Central Trust Company. 
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Rochester, New York 


Tuesday, June 1, 1976 


THF COURT: Ali right, you may proceed. 

MR. BORNSTEIN: Your Honor, I applied to 
you and gave you facts about the docketing of judg- 
menta that were enjoined by your order. 

THE COURT: I fasued an Order to Show Cause, 
Did you secure that? 


MR. BORNSTEIN: Par don? 


THE COURT: Did you secure the Order to 


Show Cause? 

MR. BORNSTEIN: I gave Your Honor the 
basis for it, yes. 

THE COURT: All right. Now you are making 
the motion here? 

MR. BORNSTEIN: Yes, Your Honor. 

THE COURT: Who are you representing? 

MB. BORNSTEIN: Your Honor, I represent 
Chili Heights Associates, attorney of record, sub- 
stituted for Donald Salamone and siso ~- 

HE COURT: You weren't substituted at 


the time I signed the Order to Show Cause. 


ABS 


OFFICIAL TRANSCRIPT OF PROCEEDING had in this 
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MR. BORNSTEIN: Yes, I was, Your Honor, 
We filed it in the Bankruptcy Court. 
THE COURT: When? 
MR. BORNSTEIN: I can't recall, but before 


the time I came to you. 


THE COURT: You applied to me as repre- 


senting the individual partners. 

MR. BORNSTEIN: And both -- I represent 
them also, 

THE COURT: I mean you applied to me as 
represent the individual partners? 

MR. BORNSTEIN: Yes, Your Honor. 

Your Honor, I gave you the facta that we 
tried to vacate the judgments in State Court, and 
your letter, which you sent me, explaining that order, 
I included that as an Exhibit. And the State Supreme 
Court Judge would not read the letter. 

THE COURT: I don't blame him. I won't, 
either. The letter couldn't change the order. That 
was for your personal information. 

MR. BORNSTEIN: Yes, -Your Honor, so in 
order to explain my position, and to get a State 


Court to vacate, I used that letter as an Exhibit, 
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Your Honor. 

THE COURT: Yes. 

MR. BORNSTEIN: ‘Then I felt that I should 
make application to your court, Your Honor, for an 
order so that I don't have to go back to State Court 
for an order vacating ail the judgments that they | 
laid on and the restraining orders that they placed 
on the property of the individual debtors. 


Ard I would like Your Honor to issue an 


THE COURT: All right. Make an application 
for an order. 

I will hear your opponent. 

MR. GROSCHADL: Your Honor, I am Paul 
Groschadl, and I am with the firm of Woods, Oviatt, 
and we are appearing for Central Trust Company. 

First of all, Your Honor, there has been 
a new development which may make this issue moot. 
Within the past half-hour, Chili Heights Associates 
was adjudicated a bankrupt by Judge Hayes because 
of their failure to file an indemnity bond in accord- 


ance with his order. If Your Honor does not believe 


thet makes this issue moot, we have further arguments 
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to present to the Court at this time in support -- 


THE COURT: I will hear your further argu- 


MR. GROSCHADL: Yes, Your Honor. 

First of all, there is no order, or stay, 
that now exists or existed at the time that Central 
Trust Company entered its judgments, which prevented 
the entry of those judgments. Contrary to that, Your 
Honor, the fact is that this Court has author ized 
the entry of those judgments. 

THE COURT: By what order? 

MR. GROSCHADL: There are two orders, Your 
Honor. On April 26th, you issued an order which re- 
instated -- 


THE COURT: Where is it? Do you have 


MR, GROSCHADL: It is attached to our 
motion papers, Your Honor. I hope to have that. 

THE COURT: All right. 

MR. GROSCHADL: That order reinstatgd the 
January 5 order of Judge Hayes. That January 5 order 
of Judge Hayes provides for a stay of suits against 


Chili Heights Associetes, Chili Heights Apartments, 


AT] 
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Inc., and suits upon guarantees by the tndividual 


partners of the partnership indebtedness. 


The Central Trust Company suits upon which 


we have already entered judgment are based upon 


{ndividual demand notes -- 

THE COURT: I understand that. 

MR. GROSCHADL: And it is our position 
thet the January 5 order in no way prevents us from 
entering judgment. That is the only order that 
exists at the present time, determining the rights 

Caiii 
individual members of Chili Heights Associates. 

If I may, Your Honor, chere have been six 
orders entered, and I think it is important et this 
point to take a look at each of those orders and 
how they affect Central Trust Company. 

THE COURT: Let's take a look at the last 
one “irst. 

MR. GROSCHADL: All right. The May 10, 
1976, order is Paragraph 3(f) in our moving papers. 
In each paragraph we have cited what we think {is the 
part of that order which affects the right of Central 


Trust Company to proceed. 
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The May 10th order says -- 

THE COURT: That was my order. 

MR. GROSCHADL: Yes, it was, Your Honor. 
The May 10th order provides as follows: “ORDERED, 
that the Order of this Court, dated March 1, 1976, 
ordering, that, pending a decision of this Court 
upon the application of Central Trust Company, the 
applicant is hereby authorized to proceed in Supreme 
Court, Monroe County, New York, with its actions 
upon the demand notes of Jerome C. Rosenthal, 
Leonard Morris, Elizabeth Bauer, Joseph Fazio, 
Leonard Zaccaglino and Frank Rizzo, except that no 
judgment shall be entered in any of the actions 
brought by applicant in Supreme Court, Monroe County, 


against the above-named persons until the issues 


raised by the application are determined by this 


Court, is hereby vacated and nullified." 
THE COURT: There isn't any question about 
it. That order vacated the order. What is the date 
the order that is vacated? 
MR, GROSCHADL: March 1, 1976. 
THE COURT: So as of May 10th, there was 


order. It was vacated, It was nuilified. 
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MR. GROSCHADL: That's right, Your Honor, 
and the effect of that is that it leaves us with 
the January 5 order. And the January 5 order does 
not stay Central Trust Company, s0 we proceeded in 
accordance with your orders and the orders cf Judge 
Hayes to enter our judgments on May 13th. We care- 
fully examined all of the ordera that had been en- 
tered in this proceeding and came to the concluston 


there was no longer any prohibition which prevented 


the entry of judgment by Central Trust Company. 


THE COURT: mn May 19th when I made that 
order, at that time Central Trust had permission to 
continue their actions but not to enter judgment. 

MR. GROSCHADL: That's correct. 

THE COURT: That was by virtue of the order 
that was vacated. 

MR. GROSCHADL: That's right, Your Honor, 

THE COURT: Now the order was vacated so 
that left you without any permission to enter judg- 
ments, didn't it? 

MR, GROSCHADL: Your Honor, we didn't need 


any permission to enter judgments, because the Rank- 


ruptcy Act doesn't prohibit us from entering judg- 
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ments. And the January 5 order of Judge Hayes 
authorizes the entry of judgments. 


Our position is this, Your Honor: Unless 


the Bankruptcy Act or an order of this Court, or 


the Bankruptcy Court prohibits us from entering 
our judgments, then we are free to proceed in Supreme 
Court, and that {s exactly what we did. 

THE COURT: All right. 

MR. GROSCHADL: I also notice, Your Honor, 
that Mr. Bornstein has requested a supplementary 
order at this time, vacating the judgments. If 
the basis of that order -- 

THE COURT: We asked me for that order, 
and instead of doing thet, I issued an Order to 
Show Gause with notice to all parties. That was 
merely something that he submitted. 

MR. GROSCHADL: All right, Your Honor. 

I would juer like to present cur position 
with regard to what the law is on this. 

Inder Section 5 of the Bankruptcy Act, 

a partnership is distinct and separate from its 


{individual members. The only way for individual 


TRANSCRIPT OF PROCEEDING 
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OF FICIAL 


under the 


members of a partnership to get relief 


Bankruptcy Act -- 


THE COURT: Isn't that what I decided on 


the appeal? 


MR. GROSCHADL: Yes, Your Honor, I belfeve 


were nor tn 


if was, although, those specif!c words 


your decision We viewed that ase be 


THE COURT: What you are arg 


the appeal before me, I decided that. 


MR, GROSCHADL: Your Honor, TY don't waat 


over again, and I'm cure 


, 


to have to argue the appeal 


you don't want to hear {t again. 


THE COURT: We are hoth sure of 


MR. GROSCHADL: Right, 


what I want to do 1s male {t clear ft 


judgments were properly entered, and there ts 


reason at all for them to be vacated at 


HF COURT: You sound as {Lf it 


and shut case, That is why I !ssued the Order 


how Cause, to hear your erguments, T didn't can- 


{der tt open and shut. 


MR. GROSCHADL: bb ae 


analyze the feitx orders. 
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through the lart 
i 
ik, GROSCHADL: lL go through eact 
of them, I think it wil! appear that this i: 
open and shut case. 
Firat of atl, 
order by Judge Hayes is {n Paragraph 3a of our 


davit. That was the order that enfoined suits agal 


Chili Heights Aseoctates, Chil! Heights Apartments, 


and suits upon guarantees of the partner ship indebted 
mess. Tha’ order « 7 affect Central Trust ( 
pany. 

January 7 L97€: . second erder, and 
that was also iseved dee , that modifted 
the previous order suits upon guarantes 

Central Trust Cony ' tts demand 

was unaffected b: 


actions. 


Your 
"ORDERED, 


etayed and 


OFFICIAL TRANSCRIPT OF PROC 
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"'20nard Me 
zaieth Bauer, z , leonard Zaccaglino, and 
Frank Rizzo, until aforesaid appeal {a 


Ce party « 


notes, So As ¢ I »f f we car 


and on Marct. | obta 


why that language shouldn't be taken out 


February Sth order to allow us to proceed. 


So te) th order, then, {s the Marct 
1976, order. 


proceed but not 


THF Ci 


he one by 


reé ersed that. 
the January *, 1976, order. 


d Cenrreal Tra mpanyooo 
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probibttfon against Central Trust 
to proceed and enter its judgments. 
By reinstating the January 5 order, 
no longer stayed by any order of this Court or of 
the Bankruptcy Court, and furthermore, you determined 


the appeal. And by determining the appeal, you auto- 


matically vacated the temporary stay pending appeal, 


which was the only order that had ever been signed 
which stayed Central Trust Company. So, therefore, 
with thet order out of the way, we were free to 
proceed and ent + our judgments. 

And, finally, the May 10th order: That 
was the order thet vaceted and nullified the March 1 
order, and the reenlt of that was {t further cl: 
fied the fact that the only 
both at the time that Central Trust Compary enterc: 
its judgments and today ts L I y 5 order 
Judge Hayes, The January 5 order of Judge He;e: 
no way puts any restrictions upon the Central Trust 


, 


Company actions, and {ft wae becauee of tt that 


entered our judgmente. 
> 


again, Your Honor, 's based upon 


thetr effect 
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apon Central Trust Coupany ther we 
clusion that 4udgments were properly eatered, 
and there is no reason that they should be vacated 


at this 


Do you want co 


BORNSTETN: First, I would 


say that in the spirit of the Bankruptcy Act, 
cannot have the distinction in the Bankruptcy Act 
and the rules that parthers aren't associates is 
nominal. It {# not a substantive difference. 
there are liabilities, the partnership doesn't 
create a new person, a 
It is the individuals who pay 
that Section 50 of the Nat{!onal Bankruptcy Act 
makes a clear and very decisive dichotomy 
individuals and the partnership 
a case or in a matter thet 
which fs quite obvious why. 

Now when this Corrt tool Surfed 


seid, “All right, go ahead -- 


THE COURT: JY didn't say, 


AX 
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ahead."' I made an order. 

M2. BORNSTELi:: You made an order, and 
through the order giving authcrization to sue the 
individuals but net tv enter the judgments. When 
that order of this Court was entered, they followed 
the order. When the order came down stating that 
that order wes oullified, yen they d not fo’ low 
the order. [It is quite clear they admit they en- 
tered the jJrdgments. They didn't consider that 
your order said that the previous order was vacated 
and nullified. They interpreted it according to 


the way the. wanted the result to come out. 


would like to bring to the Court's atten- 


tion that if 13 p sit tion where we are poing 


between tncividuals 


attention on these 


ASl 
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THE COURT: Is this matter submitted now? 

MR, GROSCHADL: Except for one point, 
Your Honor. Mr. Bornstein has gone into the juris- 
diction -- 

THE COURT: What I mean by that is are you 
going to file something more? 

MR. GROSCHADL: We would Like to 
brief on the jurisdictional point. 

THE COURT: How long do you want? 

MR. GROSCHADL: Ten days, please. 

THE COURT: All right. You will reply to 
that brief? 

MR. BORNSTEIN: Yes, Your Honor. 


When would he have to serve me 


reply? Will you set thac sate? 


Til COURT: he wants ten days to file it. 

MR, GROSCHADL: i will take lese than chat, 
even, 

THE COURT: Whet? 


MR, GROSCHADL: [ will rake five days, two 


THE COURT: All right. You can have five 


daye after that. 


Ase 
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Thank you, 
going to mark the folder. 
ten days from today. 
ur Honor. 
the proceedings.) 
"HF. COVERT Fxecut ‘ons have 


these judgm sits? 


MR. CROSCHADL: ie they have, Your Honor, 
’ J ' 


THE COURT: And levies have been made on 


the bank accounts? 


That's right, Your Honor. 


MR, AMENDOIA: May I correct that? 
am Gary Amendola, and 7 am also with Voeds, Oviatt. 
we represen! 
Lave gone 
THE 
represent? 
MR, AMFNUOLA Central Trust, Your “enor, 


COURT: io ds that pentleman (Cindt{- 


AMiDcts; That ts tr. Croechadl, 
Your Honor, #nd ke represents Cent Truet also, 


THY COURT: Are there tvo people repre- 
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seating Central Trust? 


three, Your Honor. 

COURT: And iru 1 Same lav 
AMENDOLS? , your Honor. 
COURT: ill hear poxesinan, 
and not three. 

DOTA 

OS CHADL: tC thin : should be 
clarified. here are rectra’ning notices that have 
been issued to the individual debtors 


have been restraints that ‘iave gone 


haven't executed on a 


GROCCHADI.: 


COURT: 


. 
notice: 


suant to the judpments. 


} 
re | 


That isn't a per 


coure, Tha s juet voluntary. You asked them ¢ 


withhold 


A&S4 
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. GROSCHADL: Yes, Your Honor. What 


we have done acy, vc have taken no further attempts 


to collect these judgments, pendiag your deciston, 


Your donor, 
COURT: And TI take it you wiil take 
none until this {ts decided? 
We would Like to, Your 
Honor. We {ke to collect these judgments. 
That is what I want to know 
whether I am faced with staying it, or whether you 
consent to a stay until this motion is decided. 

MR. GROSCHADL: We would request your 
permission to execute on these judgments. 

THF COURT: I deny the motion. And I 
particularly stay anything further unt 11 I decide 
this motiou. 

MR, ChCSCH i Yes, Your Honor. 

THF COURT: Because it becomes moot if I 
don't do that. 

MR. GROSCHADL: Yes, Your Honor. 


"ar COURT: All right. Thet is all. 
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is a full, true and correct transcript of the 
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ORDER AND DECISION OF UNITED STATES DIS 
TRICT JUDGE, 7-21-76, vacating and nullifying sixteen 
judgments entered by Central Trust Company Roche ster 
N.Y. on 5-13-76. 


UNITED 8TATRS SISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


eres 


In the Matter 
of BK-75-4635 
CHILI HEIGHTS ASSOCIATES, 


Debtor 


Morten Bornatein 

2912 Delaware Avenue 

Renmore, N.¥. 14217 

Attorney for individual partners of Chili 
Heights Aseociates 


Woods, Cviatt, Gilman, Sturman & Clarke 
45 Exchange street 

Rochester, W.¥. 14614 

Attorneys for Central Trust Company 


Salamone & Aloi 
: 36 West Main Street 
Rochester, N.Y. 14614 
Attorneys for chili Heights Associates 


Louis A. Ryen 

228 Plymouth Avenue South 

Rochester, N.Y. 14608 

Attorney for Jerome C. Rosenthal, Leonard Morris, 
Elizabeth Bauer, Joseph F. Fazvio, Leonard 
Zaccaglino and Frank Rizzo 


In late December of 1975 and early January of 197°, 
Central Trust Company, Rochester, New York, commenced three 
actions against Leorard Zaceagline. three actior-s against 


Frank Rizzo, three actions agaivst Joseph F. Fazio, three 


actions againet Flizabeth Bauer, two actiorvs agains! Leoxard 


Morris and two actions against Jerome ©, Fosenthal. Fach of 


ORDER AND DECISION OF 
TRICT JUDGE, 7-21-76 


udgments entered by Central 


N’Y. on 8-13-76 
these sixteen actions was based upo demand sotea executed 
by the individual defendart. “he judqments entered againet 
the defendants in those actions are the subject of this 
proceeding. 

On the application of Central Trust Comp ov, 
Rochester, New York, dated March 1, 1976, this court, 

"ORDERED, that on March 8, 1976 at 10:00 A.M. in the 
United States Courthouse, 100 State Street, Rochester, New York, 
Jerome C. Rosenthal, Leonard Morris, Elizabeth Bauer, Joseph 
Fazio, Leonard Zaccaglino, and Frank Rizzo show cause why 
the order of Honorable Harold Pp. Burke, District Judge, dated 
February 5, 1976 granting sa temporary stay should not be 
modified @o as to vacate the thiri and final paragraph of 
said order, and it ie further 

ORDERED, that pending a decision of this Court upon 
this application and order, the applicant is hereby authorized 
to proceed in Supreme Court, Monroe County, New York, with its 


actions upon the demand notes of Jerome C. Rowe-thal, Leonard 


4orris, Elizabeth Rauer, Joseph Fazio, Leonard Zaccaglino, and 


Prank Rizgo, except that no judgment shall be entered in any 
of the actions brought by applicant in Supreme Court, Monroe 
County, New York against the above-named persons until the 

issues raised by this application and order to show cause are 


Aetermined by this Court.” 


ARS 
ORDER AND DECISION OF UNITED STATES DIS 


TRICT JUDGE, 7-21-76, vacating and nullifying sixteen 


judgments entered by Centrai Trust Company Rochester 


N.Y. on 5-13-76 


By order of this court dated May 16, 1976 this 


“ORDERED that the order of thie court dated March 1, 
1976 ordering, that pending a decision of this court upon the 
application of Central Trust Company, the applicant isa hereby 
authorised to proceed in Supreme Court, Monroe County, New 
York, with its actions upon the demand notes of Jerome C. 
Rosenthal, Leonard Morris, Blisebeth Bauer, Joseph Pasio, 
Leonard Saceagline, and Frank Rizaso, except that no judgment 
shall be entered in any of the actions brought by applicant 
in Supreme Court, Monree County, against the above named 
persone until the iseues reised by the application are 
determined by this court, is hereby vacated and nullified.* 


By order ef this court dated May 26, 1976 this court, 


"ORDERED that Central Trust Company of Rochester 
show cause befere this court at 12:00 noon on June 1, 1976 st 
the United States Court House, Mochester, Sew York, why thie 
court should net vacate the judguents against Jerome C. 
Rosenthal, Leonard Morris, Elizabeth Bauer, Joseph F. Fazio, 
Leonard Zaccagiino, and Prank Risso, entered subsequent to 
the order of this court Gated May 10, 1976. A copy of this 
order is being sent by mail today May 26, 1976 by this court 


to attorneys for Central Trust Company which shall be deemed 


ORDER AND DECISION OF UNITED 
TRICT JUDGE, 7-21-76, vacating end n 
udgments entered by Central Trust Co 
N.Y on 5-13-76 
sufficient service on Central Trust Company, Rochester, 
New York, of a copy of thie order.” 

Central Trust Compeny, Rochester, New York, now 
rnilegea that this court is without jurisdiction to vacate 
the judgments that were entered. Central Trust Company 
sought permission of this court, as seen by the proceedings 
and orders of this court recited above, to proceed in Supreme 
Court, Monroe County, with its actions on the demand notes of 
Jerome C. Rosenthal, Lepnard Morris, Elizabeth Bauer, 

Joseph Paszio, Leonard Zaccagline and Frank Risso. 

In contravention of the order of this opert dated 
May 10, 1976 vacating and nullifying the order of this court 
Gated March 1, 1976, Central Trust Company, Rochester, New York, 
has entered judgments against the individual owners of Chili 
Heights Associates on the Gamand notes of the individual 
owners of Chili Heights Aesociates. On due consideration it 


is hereby 


ORDERED that the judgments in the actions above 


referred to in fever of Central Trust Company, Rochester, 


New York, against Jerome C. Re#enthal, Leonard Morris, 
Elizabeth Bauer, Joseph Farin, Leonard Zaccaglino and Frank 
Rizzo are vacated and nullified on the ground taat the 
judgwents were entered in contravention of the order of this 


court dated May 10, 1976, which order vacated and nullified 


ORDER AND DECISION 

TRICT. JUDGE; 7-21-76, ve 

udgments entered by Central 

NY mn 5-13 76 
the order of this court dated March 1, 1976. The Mar: hil, 
1976 order had ordered that pending a @ecision of this court 
on the application of Central Trust Company, the applicant 
Central Pruet Company. is hereby authorised to proceed in 
Supreme Court, Monroe County, with its actions on the 
demand notes of Jerome Cc. Rosenthal, Leonard Morris, 
Elizabeth Bauer, Joseph Fazic, Leonard Zaccaglino and Frank 
Rizzo, except that no judgwent shall be entered in any of the 
actions breeght by Central Trust Company. Rochester, New York, 
in Supreme Court, Monroe County, against the above named 
persons until the issues raised by the application of Cantral 


Trust Company are determined by this court. 
Vea { 2 
hen el TOTS 
BAROLD P. BURKE 
United States District Judge 
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